
PACIFIC CITY COUNCIL AGENDA 
Council Chambers - City Hall. 100 3rd Ave. SE 

January 19, 2015 
Tuesday 

Workshop 
6:30 p.m. 

1. CALL TO ORDER/PLEDGE OF ALLEGIANCE

2. ROLL CALL OF COUNCIL MEMBERS

3. ADDITIONS TO/APPROVAL OF AGENDA

(3) 4. PUBLIC HEARING – Regarding the formation of a Transportation Benefit District in the
City of Pacific.

(6) 5. COUNCIL APPLICANT INTERVIEWS

6. DISCUSSION ITEMS

(26) A. AB 16-007: Resolution No. 2016-309: Authorizing the execution of a (10 min.) 
Release and Covenant Not to Sue with Robinson Noble, Inc. 
(Carol Morris) 

(33) B. AB 16-008: Resolution No. 2016-310: Authorizing the execution of (10 min.) 
an amendment to the agreement with Carol Morris of Morris Law, P.C. 
(Mayor Guier) 

(38) C. AB 16-009: Resolution No. 2016-311: Authorizing the execution of an (10 min.) 
Agreement with Pathways Community Corrections for probation services. 
(Kelly Rydberg) 

(53) D. AB 16-010: DISCUSSION: Proposed revisions to Pacific Municipal (10 min.) 
Code Chapter 20.70, Landscaping. 
(Jack Dodge) 

(81) E. AB 15-172: Resolution No. 2015-308: Authorizing the execution of (10 min.) 
an agreement with RH2 Engineering, Inc. for water system hydraulic 
modeling. 
(Lance Newkirk) 

(102) F. AB 16-011: Resolution No. 2015-312: Setting Monday, February 1, 2016  (10 min.) 
at approximately 6:30 p.m. as the date and time for a Public Hearing to 
receive public testimony regarding alteration of the speed limit on  
West Valley Highway.  
(Lance Newkirk) 

1



Council may add other items not listed on this agenda unless specific notification period is required. 

Please turn off cell phones during meeting and hold your questions for staff until the meeting has been adjourned. 

Meeting materials are available on the City’s website at: www.pacificwa.gov or by contacting the City Clerk’s office at (253) 929-1105. 

For ADA accommodations, please contact City Hall at (253) 929-1105 prior to the meeting.  Thank you. 

(105) G. AB 16-012: Ordinance No. 2016-1924: Altering the speed limit on  (10 min.) 
West Valley Highway from 25 MPH to 35 MPH in accordance with the  
recommendations and findings of Transpo Group’s engineering and traffic 
investigation. 
(Lance Newkirk) 

(124) H. AB 16-013: Resolution 2016-313: Authorizing the Mayor to sign a release  (10 min.) 
of easement for Sanitary Sewer Mains and Appurtenances granted to the 
City located at 1565 Valentine Avenue SE. 
(Lance Newkirk) 

AND 

(132)  Resolution No. 2016-314: Authorizing the Mayor to execute and accept (10 min.) 
 a water and sanitary sewer utilities easement for sanitary sewer mains, 
water mains, and appurtenances granted to the City from  Night Train, LLC
on property located at 1565 Valentine Avenue SE. 
(Lance Newkirk) 

7. ADJOURN
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AGENDA ITEM NO. 4 

Revised 09/26/13 

Agenda Bill No. 16-015 

TO:  Mayor Guier and City Council Members 

FROM: City Administrator 

MEETING DATE: January 19, 2016 

SUBJECT: Public Hearing for the formation of a Transportation Benefit District 

ATTACHMENTS: 
• List of Transportation Benefit Districts in Washington

Previous Council Review Date: January 21, 2014, December 28, 2015 

Summary:   The City has been trying to develop alternatives to fund the construction of 
needed transportation improvements and road maintenance throughout the City.  The 
formation of Transportation Benefit District (TBD) provides for local revenue to fund local 
transportation needs.  The formation of a TBD requires this Public Hearing to receive public 
input on the formation of the TBD. 

Recommendation/Action:  

Motion for Consideration:  . 

Budget Impact:  

Alternatives: The Public Hearing is required to form a Transportation Benefit District.  
Until a Hearing is held, a TBD cannot be formed. 
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Updated August 4, 2015

You may sort the districts by name, county, year of establishment, or funding mechanism using the drop-down sort buttons in row 7.

Jurisdiction County Year Established Funding Mechanism Notes

Aberdeen Grays Harbor 2013 Sales Tax, 0.13%

Airway Heights Spokane 2013 Sales Tax, 0.2%

Anacortes Skagit 2014 Vehicle License Fee, $20

Arlington Snohomish 2013 Sales Tax, 0.2%

Auburn King/Pierce 2011 Unfunded $59 million bond measure failed in 2012 election

Bainbridge Island Kitsap 2012 Vehicle License Fee, $20

Battle Ground Clark 2014 Vehicle License Fee, $20

Bellingham Whatcom 2010 Sales Tax, 0.2%

Bothell King/Snohomish 2015 Unfunded

Bremerton Kitsap 2009 Vehicle License Fee, $20 $30 vehicle fee failed in Nov. 2009 election

Buckley Pierce 2012 Vehicle License Fee, $20

Burien King 2009 Vehicle License Fee, $10 $30 vehicle fee failed in Nov. 2009 election

Carbonado Pierce 2012 Vehicle License Fee, $20

Castle Rock Cowlitz 2012 Sales Tax, 0.2%

Clarkston Asotin 2014 Vehicle License Fee, $20

Covington King 2013 Unfunded 0.2% sales tax failed in Nov. 2013 and April 2015 elections

Dayton Columbia 2014 Sales Tax, 0.2%

Des Moines King 2008 Vehicle License Fee, $20

DuPont Pierce 2013 Vehicle License Fee, $20

East Wenatchee Douglas 2012 Vehicle License Fee, $20

Eatonville Pierce 2012 Vehicle License Fee, $20

Edgewood Pierce 2013 Vehicle License Fee, $20

Edmonds Snohomish 2008 Vehicle License Fee, $20 $40 vehicle license fee increase failed in Nov. 2010 election

Electric City Grant 2012 Vehicle License Fee, $20

Enumclaw King 2013 Vehicle License Fee, $20

Everett Snohomish 2014 Vehicle License Fee, $20

Ferndale Whatcom 2011 Sales Tax, 0.2%

Friday Harbor San Juan 2014 Sales Tax, 0.2%

Grandview Yakima 2011 Vehicle License Fee, $20

Kalama Cowlitz 2012 Vehicle License Fee, $20

Kelso Cowlitz 2012 Vehicle License Fee, $20

Kenmore King 2012 Vehicle License Fee, $20

King County King 2014 Unfunded $60 vehicle license fee failed in April 2014 election

Kirkland King 2014 Unfunded

Kittitas Kittitas 2012 Vehicle License Fee, $20

Lake Forest Park King 2008 Vehicle License Fee, $20

Lakewood Pierce 2012 Vehicle License Fee, $20

Leavenworth Chelan 2010 Sales Tax, 0.2%

List of Known Transportation Benefit Districts in Washington State
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http://www.cawh.org/departments/public-works/transportation-benefit-district
http://www.cityofanacortes.org/new_TBD.php#.VcEmVvn09dA
http://www.arlingtonwa.gov/index.aspx?page=477
http://www.bainbridgewa.gov/496/Transportation-Benefit-District
http://www.cityofbg.org/index.aspx?nid=443
http://www.cob.org/government/tbd/
http://www.ci.bremerton.wa.us/705/Transportation-Benefit-District
http://www.cityofbuckley.com/index.asp?Type=B_EV&SEC=%7bF73B53B4-7907-4473-B181-108A40526EAB%7d
http://ci.castle-rock.wa.us/tbd.html
http://www.clarkston-wa.com/index.asp?Type=B_BASIC&SEC=%7b60F5B3A5-450E-43C3-A0DC-A3ADD2B0579C%7d
http://www.covingtonwa.gov/tbd/
http://www.desmoineswa.gov/index.aspx?NID=294
http://www.ci.dupont.wa.us/index.aspx?NID=389
http://www.east-wenatchee.com/government/transportation-benefit-district
http://www.eatonville-wa.gov/tbd
http://www.cityofedgewood.org/government/transportation_benefit_district.php
http://www.edmondswa.gov/transportation-text/transportation-benefit-district.html
http://www.cityofenumclaw.net/257/TBD
http://www.cityofferndale.org/government/departments/public-works/transportation-benefit-district/
http://www.grandview.wa.us/elected-officials/boards-and-commissions/tbd/
http://www.kelso.gov/departments-services/transportation-benefit-district
http://www.cityofkenmore.com/content/transportation-benefit-district
http://www.cityoflfp.com/index.aspx?NID=347
http://cityofleavenworth.com/city-government/boards-and-commissions/transportation-benefit-district/


Liberty Lake Spokane 2002 Unknown Formed under old legislation

Lynden Whatcom 2012 Sales Tax, 0.2%

Lynnwood Snohomish 2010 Vehicle License Fee, $20

Mabton Yakima 2011 Vehicle License Fee, $20

Maple Valley King 2012 Vehicle License Fee, $20

Marysville Snohomish 2013 Sales Tax, 0.2%

Mercer Island King 2014 Vehicle License Fee, $20

Monroe Snohomish 2012 Sales Tax, 0.2%

Mountlake Terrace Snohomish 2011 Vehicle License Fee, $20

North Bend King 2011 Sales Tax, 0.2%

Olympia Thurston 2008 Vehicle License Fee, $20

Orting Pierce 2011 Vehicle License Fee, $20

Othello Adams 2012 Unfunded

Point Roberts Whatcom 1992 Border Area Fuel Tax Formed under old legislation

Prosser Benton 2009 Vehicle License Fee, $20

Ridgefield Clark 2008 Unfunded 0.2% sales tax repealed in 2012, replaced by a 0.2% sales and use tax increase within the Clark County Public Transportation Benefit Area

Roy Pierce 2014 Vehicle License Fee, $20

Royal City Grant 2012 Vehicle License Fee, $20

Seattle King 2010 Vehicle License Fee, $80 Voted $60 fee failed in 2011, passed in Nov. 2014 election

Sedro-Woolley Skagit 2014 Vehicle License Fee, $20

Sequim Clallam 2008 Sales Tax, 0.2% Sales and use tax narrowly failed in 2008, passed in 2009 election

Shoreline King 2009 Vehicle License Fee, $20

Snohomish Snohomish 2010 Sales Tax, 0.2%

Snohomish County (unincorporated) Snohomish 2011 Unfunded

Snoqualmie King 2010 Vehicle License Fee, $20

Soap Lake Grant 2013 Vehicle License Fee, $20

Spokane Spokane 2011 Vehicle License Fee, $20

Stanwood Snohomish 2012 Sales Tax, 0.2%

Tacoma Pierce 2012 Vehicle License Fee, $20

Toppenish Yakima 2012 Vehicle License Fee, $20

Tumwater Thurston 2014 Sales Tax, 0.2%

University Place Pierce 2009 Vehicle License Fee, $20

Waitsburg Walla Walla 2012 Sales Tax, 0.1%

Walla Walla Walla Walla 2011 Sales Tax, 0.2%

Wapato Yakima 2012 Vehicle License Fee, $20

Wenatchee Chelan 2011 Vehicle License Fee, $20

Wilkeson Pierce 2014 Vehicle License Fee, $20

Zillah Yakima 2011 Vehicle License Fee, $20
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http://www.lyndenwa.org/departments/public-works/transportation-benefit-district/
http://www.ci.lynnwood.wa.us/Government/Boards--Commissions--and-Committees/TBD.htm
http://www.maplevalleywa.gov/city-government/transportation-benefit-district
http://www.marysvillewa.gov/585/Transportation-Benefit-District
http://www.mercergov.org/Page.asp?NavID=3040
http://www.monroewa.gov/index.aspx?nid=429
http://www.cityofmlt.com/cityServices/planning/Tbd.htm
http://northbendwa.gov/index.aspx?NID=208
http://olympiawa.gov/city-government/TBD.aspx
http://cityoforting.org/transportation-benefit-district-tbd/
http://cityofprosser.com/index.asp?Type=B_BASIC&SEC=%7b35976BB4-86C7-45D6-852D-32AEC97C7BBA%7d
http://cityofroywa.us/RTBD.html
http://www.seattle.gov/stbd/
http://www.sequimwa.gov/index.aspx?NID=225
http://shorelinewa.gov/government/departments/administrative-services/transportation-benefit-district
http://ci.snohomish.wa.us/114/Transportation-Benefit-District-Board
http://www.ci.snoqualmie.wa.us/CityGovernment/SnoqualmieTransportationBenefitDistrict.aspx
https://my.spokanecity.org/streets/maintenance/transportation-benefit-district/
http://www.ci.stanwood.wa.us/tbd
https://www.cityoftacoma.org/government/city_council/transportation_benefit_district
http://www.ci.tumwater.wa.us/our-community/transportation-benefit-district
http://cityofup.com/government/transportation-benefit-district
http://www.wallawallawa.gov/depts/publicworks/programs
http://www.wapato-city.org/citygovernment/wapatotransportationbenefitdistrict.html
https://www.wenatcheewa.gov/index.aspx?page=619
http://townofwilkeson.com/transportation-benefit-district/


AGENDA ITEM NO. 5 

Revised 09/26/13 

Agenda Bill No. 16-016 

TO: Mayor Guier and City Council Members 

FROM: Amy Stevenson-Ness, City Clerk/Personnel Manager 

MEETING DATE: January 19, 2016 

SUBJECT:  City Council Vacancy Applicant Interviews 

ATTACHMENTS: 

Previous Council Review Date: N/A 

Summary:   Tren Walker’s resignation from City Council has left a vacancy. The city 
solicited applications for the vacant position with a submittal deadline of January 14, 
2016, at 5:00 p.m. 

The City received 6 applications from the following applicants: 

• Justin Newlun

• Maria Abrejera
• Eddie Aubrey
• Howard Erickson
•

Angela Zold•

Stacey Jackson

Council will be interviewing the applicants at the workshop on January 19 with 
appointment occurring on January 25. 

Recommended Action: 

Motion for Consideration: 

Budget Impact:  

Alternatives:  
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AGENDA ITEM NO. 6A 

Agenda Bill No. 16-007 
TO:  Mayor Guier and City Council Members 

FROM: City Attorney 

MEETING DATE: January 19, 2016 

SUBJECT: Release and Covenant Not to Sue – Robinson Noble, Inc. 

ATTACHMENTS: 
• Resolution 2016 – 309
• Release and Covenant Not to Sue

Previous Council Review Date: N/A 

Summary:  On July 13, 2015, the City and Robinson Noble, Inc. (“RNI”) entered into a 
contract for a not to exceed amount of $84,400.00.  Subsequently, there was a dispute 
between the City and RNI as to whether the sales tax was included in this contract amount.  
RNI believed that the sales tax was not included, and that the City was responsible to pay the 
sales tax.   

RNI has threatened litigation of the City doesn’t pay the sales tax.  On November 18, 2015, 
Lance Newkirk estimated the sales tax on this contract to be less than $9,000.00 (which would 
be less than the cost of litigation on this issue). 

The City has already paid the Washington State Sales tax on RNI’s invoice No. 15-715 in the 
amount of $311.60.  The sales tax on invoice No. 15-784 is $3,298.65, and has not been paid.  
The sales tax on invoice No. 15-878 is $1,171.20, and has not been paid.   

To resolve the dispute, the City Attorney prepared a Release and Covenant Not to Sue 
(“Release”), for execution by the parties.  This Release eliminates any future claims or litigation 
by RNI against the City based on this sales tax dispute, and in exchange, the City would pay 
the sales tax.  RNI has signed this Release. 

Recommendation for Action.  The Staff recommends that the Council vote to authorize the 
Mayor to sign the Release.  It will require that the City pay the sales tax to the State on the two 
invoices identified above, in the amount of $4,469.85, within five days thereafter.   

Motion for Consideration:  “I move to approve Resolution No. 2016 – 309, AUTHORIZING 
THE MAYOR TO SIGN THE RELEASE AND COVENANT NOT TO SUE WITH ROBINSON 
NOBLE, INC., AND DIRECTING THE ADMINISTRATOR TO MAKE THE REQUISITE 
PAYMENT AS DIRECTED IN THE RELEASE.   

Budget Impact:  The City is required to pay $4,469.85 to settle this dispute.  

Alternatives:    N/A 
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CITY OF PACIFIC 
WASHINGTON 

 
RESOLUTION NO. 2016 - 309 

 
A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, 
AUTHORIZING THE MAYOR TO SIGN THE RELEASE AND 
COVENANT NOT TO SUE WITH ROBINSON NOBLE, INC. 

 
WHEREAS, there is a dispute between the City and Robinson Noble, Inc., 

whether the contract entered into on July 13, 2015 in the not to exceed amount of 
$84,400.00 requires that the City pay sales tax on this amount; and  

 
WHEREAS, the City Attorney has negotiated a Release and Covenant Not to 

Sue to resolve the dispute without resort to litigation; and  
 
WHEREAS, the Release and Covenant Not to Sue requires that the City pay the 

sales tax as described in that document;  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 Section 1.  The Mayor is hereby authorized to execute the Release and Coveanant 
Not to Sue, attached hereto as Exhibit A.  
 
 Section 2.  The City Administrator is directed to ensure that payment of the sales 
tax, in the amount of $4,469.85, to pay the sales tax in the invoices identified in the 
Release, within five days of the effective date of this Resolution.  This Resolution is 
effective immediately upon execution. 
 
PASSED BY THE CITY COUNCIL this 25th day of January, 2016. 
 
 

  CITY OF PACIFIC 
 
 
                    ___________________________ 
                       LEANNE GUIER, MAYOR 
 
 
ATTEST/AUTHENTICATED: 
 
 
 
_______________________________ 
AMY STEVENSON-NESS, CITY CLERK 
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APPROVED AS TO FORM: 
 

 

_______________________________ 
CAROL MORRIS, CITY ATTORNEY 
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GTH Draft- December 4, 2015 

RELEASE AND COVENANT NOT TO SUE 

This Release and Covenant Not to Sue (hereinafter the "Release'') is entered by and 
between The City of Pacific, a Washington municipal corporation (hereinafter the "City"), and 
Robinson Noble, Inc., a corporation organized under the laws of the State of Washington, 
(hereinafter "RNI"), whose business address is 2105 South C Street, Tacoma, Washington 
98402. 

WHEREAS,the parties entered into an Agreement dated July 13th, 2015 (hereinafter the 
"Agreement"); and 

WHEREAs, the-contract was-for a not to exceed amo~t of $84~4oo.oo (hereinafter the .. 
"NotTo Exceed Amount"); and 

WHEREAS, the parties now have a dispute whether this amount included the applicable 
Washington State sales tax or not; and 

WHEREAS~ the parties to this Instrument desire to resolve any and all disputes between 
them. arising Ol}t ofthe abqve-described d\spute .•... 

. . -· NOW,.· .rHEREFORE, in .~onsideration. of the·· agr~ements ·contained herein, the parties 
agree as follows:. · , .• · .· · · ·· · 

Section 1. RNl's Invoices .... RNI has submitted the following invoices to the City, and 
· the City has paid the invoices in the amounts listed below: 

Invoice·No. City's Payment 

1. 15-715 $3,630.00 

2.15~ 784 $35,390.66 -

3. 15;,878 $12,459~66 
Section 2. Payment of Sales Tax on Invoices. 

A. The City has already paid the Washington State sales tax on invoice No. 15-715. 
The City agrees that it will pay the Washington State sales tax on invoices No. 15-784 and 15-
878, within 5 days after execution of this Release and Covenant Not to Sue by both parties .. 

. .. R . . . The City agrees to pay the Washington State sales tax on future invoices 
Submitted'by_RNI -for wor~performed under the Agreementat-the same·time and under the·same 
conditions as set forth in the Agreement even if payment of such sales tax will result in the City 
paying R:NI a.tnounts .in. excess ofthe Not To Exceed Amount. 

1 
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GTH Draft- December 4, 2015 

C. The parties agree that other than the City's payment of the Washington State sales 
tax under the Agreement, which may, with all other payments by the City under the Agreement, 
exceed the Not To Exceed Amount, nothing in this Release shall modify the terms and. 
conditions of that Agreement. 

Section 3. Release. Except as otherwise provided in this Release, the City and RNI, 
on behalf of themselves and their predecessors, successors, assigns, attorneys and insurers, do 
hereby absolutely, fully and forever release, relieve, waive, relinquish and discharge each other 
and their respective predecessors, successors, assigns, officers, agents, employees, 
representatives, contractors, subcontractors, attorneys and insurers, and all other individuals and 
affiliates representing or acting .on behalf of any of the RNI and the City, and each of them, from 
any and all Claims (as that term is defined below) which RNI or the City might have, own or 

_ hold, or _at any1:ii:ne ht!r~tofore hl:\4, pw~ci-~or_hyld, known, ox :unknown or at anytitne mighC 
hereafter acquire, own· or hold, arising out of in connection with or in any way relating to the 
dispute described in this Release. 

Section 4. ·Definitions. As used in this Release; the terms "Claim" and "Claims" 
mean any and all manner of action or actions, causes or causes of action, suits, damages (whether 
general, special or punitive), debts, liabilities, demands, obligations, costs, expenses, losses, 
attorneys fees (whether incurred prior to or after the effective date), liens, disputes of every kind 
and nature whatsoever, whether known or unknown, suspected or unsuspected, ahd whether 
based on contract, tort, statute or any other legal or equitable theory of recovery, including the 
dispute regarding the Washington State sales tax related to the performance of the work as 
described in the Agreement between the City and RNI. 

Section 5. Covenant not to sue. Upon execution of this Release, RNI and the City 
shall and hereby do, mutually release, and covenant not to sue each other, the other party's 
officers, officials, employees or agents, based on the Claim or any other claims, demands, 
controversies or suits of any kind or nature whatsoever, whether known or unknown, asserted or 
not asserted, foreseen or unforeseen, whether past, present or future, pertaining to or arising from 
the Claim. 

_______ Section 6. Representations, __ ThePartiesa.cknowleJ;lgetbat no other person or _entity, 
nor any agent or attorney of ahy person or entity, has made any promise, representation or 
warranty whatsoever, express or implied, not contained in this Release concerning the subject 
matter hereof, to induce the Parties to execute this Release. The Parties further acknowledge that 
they have not executed this Release in reliance on any such promise, representation, or warranty 
not contained herein. 

Section 7. · Voluntary Execution. In executing this Release, the Parties acknowledge 
that they have consulted with their duly licensed and competent attorneys, and that they have 
executed this Release after independent investigation, voluntarily and without fraud, duress or 
undue influence, and they exclusively consent that this Release be given full force imd effect 
according to each and every one of its express terms and provisions. 

2 
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GTH Draft- December 4, 2015 

Section 8. Governing Law; Binding Effect. This Release shall be construed and 
enforced in accordance with the laws of the State of Washington. This Release shall be binding 
upon the parties hereto and their respective heirs, executors, personal representatives, successors 
and assigns, as well as all persons now or hereafter holding or having any or part·ofthe interest 
of a Party to this Release. 

Section 9. Attorneys' Fees. In the·event of litigation between the parties hereto, 
declaratory or otherwise, in connection with or arising out of this Release, the prevailing party 
shall recover its costs, including experts' fees, and reasonable attorneys' fees, which shall be 
determined and fixed by the court as part of the judgment. 

Section 10. No Admission of Liability. The parties agree that by entering into this 
Release no party admits any wrongdoing or liability of any type. Rather, the parties have entered 
this Release as a result of settlement aq(,lCQJ.Ilprotp.i~~ of displ1te<.l and controvertedcdaim~ and . 

··.nothing herein is to be ccmstrued as an admission of liability. 

IN WITNESS WHEREOF, the parties enter into this Release on the date written below. 

DATE: _/___,2;,__/_z--t~~'"-/_s-__ 

By~------~---------------- DATE: ________________ __ 

THE CITY OF PACIFIC 

By ________ ~---------------
I(~Mayqr. 

DATE: ______ ~------~~ 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

Carol A. Morris, City Attorney 

3 
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GTH Draft- December 4, 2015 

STATE OF WASHINGTON) 
) ss. 

COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that '"'ST>~ (\1 f:C1t?:('1...._ is the 
person who appeared before me, and said person acknowledged that (he/she) signed this 
instrument, and acknowledged it to be (his/her) free and voluntary act for the uses and purposes 
mentioned in the instrument. 

DATED: 

STATE OF WASHINGTON) 
) ss. 

COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that is the 
person who appeared before me, and said person acknowledged that (he/she) signed this 
instrument, and acknowledged it to be (his/her) free and voluntary act for the uses and purposes 
mentioned in the instrument. 

DATED: 

My appointment expires _______ _ 

STATE OF WASHINGTON) 
)ss ... 

COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that is the 
person who appeared before me, and said person acknowledged that (he/she) signed this 
instrument, on oath stated that he was authorized to execute the instrument and acknowledged it 
as the Mayor of the City of PACIFIC to be the free and voluntary act of such party for the uses 
and purposes mentioned in the instrument. 

DATED: 

My appointment expires _______ _ 

4 
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AGENDA ITEM NO. 6B 

Revised 09/26/13 

 
Agenda Bill No. 16-008 

 
TO:   City Council Members 
 
FROM:  Mayor Leanne Guier 
 
MEETING DATE: January 19, 2016 
 
SUBJECT:  Amendment to the agreement for City Attorney. 
 
ATTACHMENTS:  

• Resolution No. 2016-310 
• Exhibit A – First Amendment to Legal Services Agreement for the City 

Attorney 
 
Previous Council Review Date: N/A 
 
 
Summary:   In June 2014, the City signed a contract with Morris Law, PC for city attorney 
services. That contract stipulates that the contract be renegotiated yearly.  
 
Ms. Morris has proposed an increase in the compensation set in the contract. Those 
changes include: 

• Travel reimbursement for attendance at meetings for City business, court hearings or 
otherwise and shall be reimbursed for round trip travel from Morris Law Office at the 
regular hourly rate; and 

• Development Proposals shall be billed at the rate of $290/hour, an increase 
of $10 per hour. 

 
Recommended Action: Approve the first amendment to the legal services 
agreement. 
 
 
Motion for Consideration:  I move to approve the first amendment to the Legal 
Services Agreement for the City Attorney woth Carol A. Morris, Morris Law, P.C. 
 
Budget Impact:   
 
 
Alternatives:  
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CITY OF PACIFIC 
WASHINGTON 

 
RESOLUTION NO. 2016 - 310 

 
A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, 
AUTHORIZING THE MAYOR TO SIGN THE FIRST 
AMENDMENT TO THE LEGAL SERVICES AGREEMENT FOR 
THE CITY ATTORNEY. 

 
WHEREAS, the City has signed a contract with Morris Law, P.C., for City 

Attorney services; and  
 
WHEREAS, the City Attorney proposes an increase in the compensation as set 

forth in that contract;  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 Section 1.  The Mayor is hereby authorized to execute the First Amendment to 
Legal Services Agreement for the City Attorney, attached hereto as Exhibit A.  
 
 Section 2.  This Resolution is effective immediately upon execution. 
 
PASSED BY THE CITY COUNCIL this 25th day of January, 2016. 
 
 

  CITY OF PACIFIC 
 
 
                    ___________________________ 
                       LEANNE GUIER, MAYOR 
 
 
ATTEST/AUTHENTICATED: 
 
 
 
_______________________________ 
AMY STEVENSON-NESS, CITY CLERK 
 
 
 
APPROVED AS TO FORM: 
 

 

_______________________________ 
CAROL MORRIS, CITY ATTORNEY 
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FIRST AMENDMENT TO 
LEGAL SERVICES AGREEMENT 

CITY ATTORNEY 

This F:irst Amendment (hereinafter the "First Amendment") is entered into by and 
between the €ity of Pacific, hereinafter referred to as the "City" and Carol A. Morris of 
Morris Law, P.C., hereinafter referred to as the "City Attorney," and amends the Legal 
Services Agreement entered into by the parties on June 16, 2014 (hereinafter the 
"Agreement"). 

WHEREAS, the parties desire to amend the Agreement to address the 
compensation paid by the City to the City Attorney; Now, Therefore, 

The parties heret~ agree as follows: 

Terms. 

Section 1. Amendment to Compensation. Section 3 of the Agreement shall be amended 
to read as follows: 

Compensation. The City shall pay the City Attorney for work 
performed according to the hourly rates provided below: 

Carol Morris $220.00/hr. 

Associates or Special Legal Counsel with at least ten years' experience 
shall be compensated at the hourly rate of $220.00. Associates with nine 
years or less shall be compensated at the hourly rate of $200.00. 

Legal Assistants will bill only with advance permission of the Mayor. The 
hourly rate for Legal Assistants is $75.00. 

Travel reimbursement. If the City Attorney or Special Legal Counsel are 
asked to. attend a meeting for City business, whether it is a City Council 
meeting, City Council workshop meeting, or other meeting at City Hall, 
court hearing or otherwise, travel shall be reimbursed for round trip actual 
travel time at the regular hourly rate, from the Morris Law Office to the 
place of the meeting, courthouse or other location 

The City Attorney shall obtain permission in advance from the Mayor if 
the City Attorney's invoice for City Attorney services is estimated to 
exceed $7,000.00 in any one month. The parties will renegotiate the City 
Attorney's compensation for the year 2017 on or before December 1, 
2016. 
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B. Development Proposals. On all projects for which the City 
is able to seek reimbursement, pursuant to an ordinance authorizing such 
reimbursement (if one has been adopted), from a development proponent 
for the City's costs, the City Attorney shall charge the Firm's regular 
hourly rates of$290.00 per hour. The types of projects that would be 
inCluded in this category are: LID's, ULID's, annexations not initiated by 
the City, development agreements, latecomer's agreements, and all other 
projects for which the City is entitled, by ordinance, to receive 
reimbursement from another source. 

C. Reimbursable Costs. The City Attorney shall be 
reimbursed for costs and advances for such items such as legal messenger 
services, court filing fees, large copying or mailing projects and other 
similar expense items. 

Section 2. No Other Modifications. There are no other modifications to the 
Agreement, which shall remain in effect and be incorporated herein as if fully set forth. 
This First Amendment and the Agreement incorporates the entire agreement between the 
parties with regard to the legal work to be performed on behalf of the City, and the rates 
to be charged therefore. 

Dated this_ day of ________ , 2015. 

CITY OF PACIFIC 

By ________________ _ 

Mayor Leanne Guier 

ATTEST/AUTHENTICATED: 

By ___________________ _ 

City Clerk 

APPROVED AS TO FORM: 
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AGENDA ITEM NO. 6C 

Revised 09/26/13 

Agenda Bill No. 16-009 

TO:  Mayor Guier and City Council Members 

FROM: Court Administrator 

MEETING DATE: 

SUBJECT:  Probation services contract renewal / update 

ATTACHMENTS: 
• Resolution No. 2016-311
• Agreement with Pathways Community Corrections

Previous Council Review Date: 

Summary:    We have a contract beginning January 1, 2012 with Providence 
Community Corrections (PCC) which has expired. They have since changed their name to 
Pathways Community Corrections. A new contract has been filed for review by the Council. 
Not only does probation review their clients for compliance with various treatment 
requirements and law abiding behavior, they have other contacts in the community to assist 
with other needs as they arise with a client which may help avoid homelessness or 
reoffending.  

Recommendation/Action:  Approve the new contract with PCC for probation services. 

Motion for Consideration:  “I move to adopt Resolution No. 2016 – 311 to enter a contract 
for probation services with Pathways Community Corrections (PCC).” 

Budget Impact:   Possible reduction of jail bills if inmates are qualified to be released to 
EHM or SCRAM type home monitoring programs; City will pay if the case is in pretrial status 
for EHM/SCRAM type monitoring if the defendant cannot pay (about $10 – 15 per day) which 
would be substantially lower than costs of incarceration (about $97 per day). No other 
expense to City – defendants who are monitored self-pay for the monitoring. 

Alternatives:   If not approved, court staff would be reviewing more files for compliance 
with conditions; inmates may have longer periods of incarceration as other home monitoring 
programs may not be authorized to enter jails where inmates are held to release to a less 
expensive alternative to jail program. 

January 19, 2016
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CITY OF PACIFIC 
WASHINGTON  

 
RESOLUTION NO. 2016-311 

  
A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING 
THE MAYOR TO EXECUTE AN AGREEMENT WITH PATHWAYS COMMUNITY 
CORRECTIONS FOR PROBATION SERVICES AND ALTERNATIVES TO 
INCARCERATION 
 

 
 

WHEREAS, the City of Pacific has a need for certain community correctional 
services, and 
 

WHEREAS, Pathways Community Corrections has the requisite experience and 
expertise; and 
 

WHEREAS, Pathways Community Corrections is willing to provide such services, 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 Section 1. The Pacific City Council hereby authorizes the Mayor of the City of Pacific 
to execute a SERVICES AGREEMENT (attached as Exhibit A) with Pathways Community 
Corrections (PCC) for probation monitoring and alternative incarceration methods. 
 
 Section 2. This Resolution shall take effect and be in full force upon passage and 
signatures hereon. 
 
  

CITY OF PACIFIC 
 
 
  
LEANNE GUIER, MAYOR 

 
ATTEST/AUTHENTICATED: 
 
 
  
AMY STEVENSON-NESS, CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
  
CAROL MORRIS, CITY ATTORNEY 
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PATHWAYS COMMUNITY CORRECTIONS  
SERVICES AGREEMENT 

 
This Services Agreement (“Agreement”) is effective as of the 1st day of January, 2016  (“Effective 

Date”), by and between the Municipal Court of Pacific and Algona (hereinafter referred to as 
“Agency”), with its principal place of business at 100 3rd Ave SE Pacific, WA 98047 and Pathways 
Community Corrections, Inc (hereinafter referred to as “PCC”), a corporation organized under the 
laws of the State of Washington, with its principal place of business at 34004 9th Avenue, Building 

A-4, Federal Way, Washington  98003, with reference to the following: 
 
WHEREAS, Agency has need for certain community correctional services, and 
 
WHEREAS, PCC has the requisite experience and expertise and is willing to provide such services; 
 
NOW, THEREFORE, in consideration of the mutual terms, conditions and covenants set forth herein, the 
parties agree as follows: 
 
 
1. SCOPE OF SERVICES 
 
Agency hereby engages PCC to perform the services as described in Exhibit A, Scope of Services, 
attached hereto.  During the term of this Agreement the Agency or PCC may request changes in the 
Scope of Services.  Any such change, including any increase or decrease in the amount of PCC 
compensation, requires the mutual agreement of the parties and shall be effective when incorporated by 
written amendment to this Agreement, signed by the duly authorized representatives of the parties. 
 
 
2. COMPENSATION AND METHOD OF PAYMENT 
 
Agency agrees that compensation and method of payment to PCC shall be according to Exhibit B, Cost 
and Fee Schedule, attached hereto. 
 
In cases in which PCC is paid directly by Agency, PCC shall submit monthly invoices to the Agency in 
sufficient detail to support the services provided during the previous month.  Agency agrees to pay those 
invoices within thirty (30) days of receipt.  In the event the Agency disputes a portion of an invoice, the 
Agency agrees to pay the undisputed portion of the invoice within thirty (30) days of receipt and to provide 
PCC a detailed statement of the Agency’s position on the disputed portion of the invoice within thirty (30) 
days of receipt.  Agency’s failure to pay any amount of an invoice that is not the subject of a good-faith 
dispute within thirty (30) days of receipt shall entitled PCC to charge interest on the overdue portion at the 
lower of 1.5% per month or the highest rate permitted by law. 
 
 
3. TERM OF CONTRACT 
 
The term of this Agreement is an initial period of 3 year(s) commencing January 1, 2016, or at such 
earlier time as may be mutually agreed to by and between the Agency and PCC.  This Agreement and its 
terms and conditions, and authorized Exhibits and Amendments may be renewed at the Agency’s option 
for succeeding periods of one-year each, provided Agency does not provide notice to PCC at least thirty 
(30) days prior to the termination to this agreements or any extension hereof. 
 
 
4. RESPONSIBILITIES 
 
PCC shall retain financial, programmatic, client data and other service records for three (3) years from the 
date services are completed. 
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5. INDEPENDENT CONTRACTORS 
 
This Agreement shall not constitute, create, or otherwise imply an employment, joint venture, partnership, 
agency or similar arrangement.  Each party to this Agreement shall act as an independent contractor, and 
neither party shall have the power to act for or bind the other party except as expressly provided for 
herein.  PCC assumes sole responsibility for determining the manner and means of performance of all 
services as described in Exhibit A Scope of Services.  The Agency shall have no supervisory control or 
any other power to control the performance of PCC employees, and the Agency’s authority shall be 
limited to the authority to select services from Exhibit A and the duration of selected services.  Nothing in 
this foregoing paragraph shall lessen or restrict the presiding judge’s duties and responsibilities found in 
General Rule 29 of Washington Courts.  
 
PCC and its employees shall not be eligible for any benefit available to employees of Agency, including, 
but not limited to, workers compensation insurance, state disability insurance, unemployment insurance, 
group health and life insurance, vacation pay, sick pay, severance pay, bonus plans, pension plans, 
savings plans and the like. 
 
No income, social security, state disability or other federal or state payroll tax shall be deducted from 
payments made to PCC under this Agreement.  PCC agrees to pay all state and federal income taxes 
and other levies and charges as they become due on account of monies paid to PCC hereunder, and to 
defend, indemnify and hold Agency harmless from and against any and all liability resulting from any 
failure to do so. 
 
PCC’ services shall be exempt from State sales, use or similar taxes.  However, in the event any such 
taxes are applicable to this contract, such taxes shall be treated as a reimbursable business expense 
under the terms of this Agreement. 
 
PCC may provide services to others during the same period PCC provides service to Agency under this 
Agreement. 
 
 
6. TERMINATION FOR CONVENIENCE 
 
The Agency reserves the right to terminate this agreement at any time, with or without cause, by 
giving thirty (30) days written notice to PCC. The PCC reserves the right to terminate this 
agreement, with or without cause, by giving not less than sixty (60) days written notice to the 
Agency. 
 
 
7. TERMINATION FOR DEFAULT 
 
Either party shall have the right to terminate this Agreement if the other party is in default of any obligation 
hereunder and such default is not cured within thirty (30) days of receipt of a notice specifying such 
default.  In the event of such a termination, Agency shall reimburse PCC for all work eligible for payment 
by the Agency that had been satisfactorily completed prior to such termination. 
 
 
8. INSURANCE 
 
PCC shall maintain the following insurance during the term of this Agreement: 
  

A.  Worker’s Compensation and Employer’s Liability Insurance in accordance with applicable law. 
 

B.  Commercial General Liability Insurance on a per occurrence basis with limits of liability not 
less than $1,000,000 per occurrence and aggregate combined single limit, Personal Injury, Bodily 
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Injury and Property Damage. 
 

C.  Automobile Liability Insurance with limits of liability of not less than $1,000,000 per occurrence 
combined single limit including Bodily Injury and Property Damage.  Coverage shall include all 
owned vehicles, all non-owned vehicles, and all hired vehicles.   

 
D.  Professional Errors and Omissions Insurance which shall include Consultant’s Computer 
Errors and Omissions Coverage, professional liability, and commercial crime coverage with limits 
not less than $1,000,000 per claim and in the aggregate. 

 
 
9. INDEMNIFICATION 
 

PCC shall indemnify and hold harmless the Agency, Agency’s officers, directors, and employees 
from and against any and all costs, losses, and damages (including but not limited to, all reasonable fees 
of attorneys, reasonable expert witness fees, and all court costs) to the extent cause by negligent acts, 
willful misconduct, errors, or omissions for services performed under Exhibit A scope of Services of this 
Agreement by PCC or its officers, directors, employees, and sub consultants. 

 
The Agency shall indemnify and hold harmless PCC, PCC’s officers, directors, employees from 

and against any and all costs, losses, and damages (including, but not limited to, all reasonable fees of 
attorneys, reasonable expert witness fees and all court costs) caused by breaches of this Agreement by 
the Agency or its officers, directors, employees, and consultants. 
 
 
10. NON-SOLICITATION 
 
The parties agree that, during the term of this Agreement and for a period of one year from the 
termination of this Agreement, neither party will solicit for employment or otherwise attempt to hire any 
employees of the other party or its affiliates who were involved in the performance or direct oversight of 
this Agreement without the prior written consent of such party. 
 
 
11. COMPLIANCE WITH LAW 
 
In rendering services under this Agreement, PCC shall comply with all applicable federal, state and local 
laws, rules and regulations, including, but not limited to, those pertaining to equal employment opportunity 
and shall not discriminate based on age, ancestry, color, gender, marital status, medical condition, 
national origin, physical or mental disability, race, religion or sexual orientation. 
 
PCC will comply with all applicable federal, state and local laws, rules and regulations regarding the 
maintenance of a drug-free workplace. 
 
 
12. CONFIDENTIALITY 
 
PCC agrees that all information disclosed by the Agency to PCC shall be held in confidence and used 
only in performance under this Agreement.  PCC shall exercise the same standard of care to protect such 
information as is used to protect its own proprietary or trade secret information. 
 
Agency understands and agrees that it may have access to confidential or proprietary information, 
processes or documentation owned or controlled by PCC. Agency understands and agrees that 
disclosure or use of such information, processes or documentation may violate PCC’ trademarks, 
copyrights or other proprietary rights.  Agency agrees to exercise reasonable standards of care to protect 
such information, processes or documentation.  What information will the Agency get from PCC?  Will any 
of the docs be subject to the Public Records Act?  If so, we need to add language here. 
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13. INSPECTION 
 
Authorized representatives of Agency may inspect or audit PCC’s performance and records pertaining to 
this Agreement at the PCC business office during normal business hours. 
 
 
14. ASSIGNMENT 
 
Neither party shall assign or transfer this Agreement nor any duties or obligations hereunder without the 
prior written approval of the other party. 
 
 
15. NOTICES 
 
All notices under the Agreement will be in writing and will be delivered by personal service, facsimile or 
certified mail, postage prepaid, or overnight courier to such address as may be designated from time to 
time by the relevant party, which initially shall be the address set forth below:  
 
AGENCY PCC 

 
Pacific Municipal Court Stacie Scarpaci 
100 3rd Ave SE 34004 9th Avenue South 
Pacific, WA 98047 Building A-4 
253-929-1140 Federal Way, WA 98003 
  
 
Any notice sent by certified mail will be deemed to have been given five (5) days after the date on which it 
is mailed.  All other notices will be deemed given when received.  No objection may be made to the 
manner of delivery of any notice actually received in writing by an authorized agent of a party. 
 
 
16. DISPUTES 
 
Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, that cannot be 
resolved through negotiation between the parties, shall be either addressed through mediation or 
enforcement of the contract in King County Superior Court, or both.  The substantially prevailing party in 
such litigation shall be entitled to reimbursement of its reasonable attorneys’ fees and costs.  
 
 
17. GOVERNING LAW 
 
The Agreement shall be governed and construed in accordance with the laws of the State of Washington 
without regard to choice of law principles. 
 
 
    
18. SURVIVAL 
 
Notwithstanding the expiration or early termination of this Agreement, the provisions hereof pertaining to 
Indemnification, Confidentiality and Non-Solicitation shall survive. 
 
 
19. SEVERABILITY 
 
If any provision of the Agreement is held by a court of competent jurisdiction to be invalid, void or 
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unenforceable, the remaining provisions shall nevertheless continue in full force without being impaired or 
invalidated in any manner. 
 
 
 
20. FORCE MAJEURE 
 
Neither party shall be liable hereunder by reason of any failure or delay in the performance of its 
obligations hereunder (except for the payment of money) on account of strikes, shortages, riots, 
insurrection, fires, flood, storm, explosions, earthquakes, acts of God, war, governmental action, labor 
conditions, material shortages or any other cause which is beyond the reasonable control of such party. 
 
 
21. WAIVER 
 
No provision of the Agreement may be waived unless in writing, signed by the duly authorized 
representatives of both of the parties hereto.  Waiver of a breach of any provision of the Agreement shall 
not operate or be construed as a waiver of any subsequent breach of such provision, nor shall a waiver of 
any one provision of the Agreement be deemed to be a waiver of any other provision. 
 
 
22. AMENDMENTS, SUPPLEMENTS 
 
The Agreement may be amended or supplemented only by the mutual written consent of the parties’ 
authorized representatives.   
 
 
23. BINDING EFFECT, BENEFITS 
 
The Agreement shall inure to the benefit of and be binding upon the parties hereto and their respective 
successors and assigns.  Notwithstanding anything contained in the Agreement to the contrary, nothing in 
the Agreement, expressed or implied, is intended to confer on any person other than the parties hereto or 
their respective successors and assigns, any rights, remedies, obligations or liabilities under or by reason 
of the Agreement. 
 
 
24. HEADINGS 
 
The Section headings in the Agreement are inserted only as a matter of convenience, and in no way 
define, limit, or extend or interpret the scope of the Agreement or of any particular Article or Section. 
 
 
25. AUTHORIZATION 
 
Each of the parties represents and warrants that the Agreement is a valid and binding obligation 
enforceable against it and that the representative executing the Agreement is duly authorized and 
empowered to sign the Agreement. 
 
 
26. COUNTERPARTS 
 
The Agreement may be executed simultaneously in two or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same instrument. 
 
 
27. ENTIRE AGREEMENT 
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The Agreement and any schedules and exhibits thereto contain the entire agreement and understanding 
of the parties with respect to the subject matter hereof, and supersedes and replaces any and all prior 
discussions, representations and understandings, whether oral or written. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement through their duly authorized 
representatives. 
 
 
 
PCC      AGENCY 
 
 
        
 
 
By: ________________________   By: _____________________________          

           
  
Printed Name:  Sean Hollis    Printed Name: ____________________  
    
Title:  Director of Operations    Title: ____________________________ 
    
 
Date: _______________________   Date: _______________________ 
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EXHIBIT A 
 

SCOPE OF SERVICES 
Standard Probation Services Program 

 
 
SERVICES 
 
PCC agrees to provide to the Agency (or Court) and the Agency (or Court) agrees to order the payment 
for the Services to be paid by probationers as described herein which shall be subject to this Agreement. 
All Services provided by PCC hereunder shall be governed by this Agreement.   
 
PCC agrees to provide the following services: 
 
To the degree permitted by law and ordered by the Agency or Referring Court: 
 

1. Perform intake, including obtaining all pertinent data (i.e. telephone numbers, address, place 
of employment, emergency contact, etc.).  Maintain the intake information in an automated 
case management system, and a hard copy file.   

2. Manage Probationer case limits and maintain a reasonable number of staff in order to provide 
attention to all Court ordered terms and conditions.   

3. Employ professional probation personnel that meet or exceed the standards established.  
4. Monitor/verify compliance with conditions imposed by the court (i.e. restitution, alcohol/drug 

evaluations/treatment, community service, etc). 
5. Maintain appropriate contact with probations.  
6. Provide case management and referrals for treatment and employment assistance as needed. 
7. Confer with the court staff, the prosecutor’s office, defense counsel, and judges on cases as 

appropriate.  PCC shall attend all of the Agency’s court sessions in order to be immediately 
available for consultation by the court and its officers. Attend regularly scheduled court 
sessions in order to perform services, unless otherwise excused by the presiding judge. 

8. Coordinate case scheduling with court staff in accordance with established court procedures.  
9. Prepare and serve paperwork on probations including, but not limited to, orders of probation 

violations, probation modification, early termination, revocations and warrants in a format 
approved by the court.  

10. Prepare routine management control reports, delinquency reports, and warrants when 
appropriate.  

11. File revocation petitions and orders, and coordinate scheduling for revocation hearings.  
12. PCC shall provide testimony and supporting documentation as may be required by the Court, 

and shall, upon disposition by the Court, assure that all required documents are filed and take 
actions as ordered by the Court. 

13. Provide oversight under the same terms of any offender placed by the courts through this 
Agreement for those cases the Court has jurisdiction (pre-trial supervision, diversion, etc.) 

14. The court is the sole authority for collection of fines court costs and restitution.. 
15. Provide Electronic Monitoring (“EM”) services as ordered by the court, with the expense to be 

borne by the Probationer.  The description of the Electronic Monitoring Services, the 
responsibilities of both PCC and the Court, as well as the level of notification for alerts are 
more fully described in Exhibit C attached hereto. 

16. Provide programs (“Programs”) to Probationers when ordered by the Court.  Provide random 
drug testing as ordered by the court, with the expense to be borne by the Probationer as noted 
in Exhibit B. 

17. Comply with all laws regarding confidentiality of Probationer records. 
18. Provide services based upon a sliding scale if the Probationer is determined to be indigent by 

PCC.  Should the number of Probationers whom PCC determines to be indigent with all fees 
waived exceed 3% of the average daily active population, or if more than 10% of the average 
daily active probationer population is placed on a sliding scale of services payments, the 
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parties shall work toward a mutually satisfactory solution including, but not limited to, 
amendment of this Services Agreement.   

 
 
 
The Agency (or Court) agrees to provide the following services under this Agreement: 
     

1. Refer all appropriate cases to PCC for the provision of those services indicated by this 
Agreement. 

2. Order each probationer to remit to PCC payment for the services ordered by the Court 
according to the Services noted Exhibit B of this Agreement. 

3. Hold each referred case accountable for all payment of services, fines, restitution or other 
court-ordered fees and obligations.  Create appropriate sanctions for willful failure to pay (The 
court can only impose sanctions where there has been a proven “willful” failure to pay) as 
well as other court-ordered conditions as determined by the Court. 

4. Limit indigent status cases (PCC to apply sliding scale payments) to no more than 10% of all 
referred cases 

5. Utilize pre-trial supervision program, EM and Programs if and when appropriate. 
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EXHIBIT B 
 

COST AND FEE SCHEDULE 
 
 

PAYMENTS TO PCC 
  
Unless otherwise agreed and stated by amendment to this Agreement, this contract is a user-based fee 
program.  The obligation of the Agency (or the Court) is to order and enforce Probationers (or other 
referred cases) to pay for services based upon the following schedule.  The Agency has no direct 
responsibility for payment unless noted by this Agreement or a written amendment. 
 

A. Active – Probationer must complete affirmative conditions of sentence and 
PCC monitors the conditions with the following levels of contact with 
probationer: 

Level One includes one contact each week; 
Level Two includes one contact every other week; and 
Level Three includes one contact per month. 
 

B. Administrative - PCC will perform records checks every six (6) months. 
These probationers shall have no affirmative conditions other than obey all laws. 
 
C. Informal - PCC will perform records checks every six (6) months for 
probationers who are on 60 month probation who have completed all conditions except 
the requirements of having no criminal law violations and/or attendance at self-help 
meetings. 
 
D. Indigent – Probationer is considered in “Active” status, but meets PCC’s 

 definition of indigent. 
 
Probationers shall be charged the following amounts for routine services : 
 
Active (probationers with affirmative conditions)     $50.00 per month 
Administrative (probationers without affirmative conditions)   $20.00 per month 
Informal         $10.00 per month 
Indigent Supervision        $15.00 per month 
 
PCC will provide the following non-routine probation services with the following 
charges made to probationers if required by the court: 
 
Substance Abuse Detection Screens:      $20.00 per test 
ETG alcohol testing:       $35.00 per test 
Pre Sentencing Investigations (PSI)      $120.00 per assessment 
Electronic Home Monitoring       $12.00 per day 
Active Radio Frequency or Sobrietor only     $12.00 per day 
Active Radio Frequency with Alcohol Monitoring     $15.00 per day 
SCRAM only         $14.00 per day 
GPS Monitoring        $15.00 per day 
Day Reporting         $10.00 per day 
 
PAYMENT POLICY 
 
PCC shall use best efforts to collect full payment of all court-ordered fees to include, but not be limited to, 
victim restitution, fines, fees and surcharges and supervision fees.  PCC may use all legal means to 
secure full payment of the obligation to include payment through direct staff interaction, payment plans, 
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lockboxes, referral to collections agencies and the use of the PCC Automated Collections Center.  In all 
cases PCC shall maintain full compliance with the FDCPA (Fair Debt Collection Practices Act). 
 
For each referred case, the full obligation ordered by the Court is due and payable at the time of case 
intake.  PCC determines a payment plan for each Probationer that considers the term of sentence.  
Court-ordered charges paid to and retained by PCC (for supervision fees and services) are due and 
payable only on a monthly basis or at the time the service is delivered.  Payment in advance for PCC fees 
is accepted and applied only when other court-ordered obligations are paid in full (Electronic or Alcohol 
Monitoring fees may be collected in advance as these services are based on daily rates rather than 
monthly). 
 
The City may choose to pay for non-routine probation services, on a sliding scale, to PCC if: 
 

A. The non-routine service is ordered by the court in lieu of incarceration in jail; or,  
B. If defendant’s inability to pay for such non-routine services would result in incarceration in 

jail; and, 
C. The probation is indigent as defined by the sliding scale provided by PCC. 

 
PCC will provide the following non-routine probation services with the following charges made to the 
court: 
 
Substance Abuse Detection Screens:      $20.00 per test 
ETG alcohol testing:       $35.00 per test 
Pre Sentencing Investigations (PSI)      $120.00 per assessment 
Electronic Home Monitoring       $10.00 per day 
Active Radio Frequency or Sobrietor only     $10.00 per day 
Active Radio Frequency with Alcohol Monitoring     $13.00 per day 
SCRAM only         $12.00 per day 
GPS Monitoring        $13.00 per day 
Day Reporting         $10.00 per day 
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EXHIBIT C 
 

ELECTRONIC OR REMOTE ALCHOHOL MONITORING SERVICES 
 
 
In addition to the terms and provisions set forth in the above referenced Agreement, the following terms 
shall apply to all electronic or alcohol monitoring services provided under the Agreement: 
 
 
MONITORING SERVICES 
 
PCC will provide monitoring services to the Agency and the Court for the Court’s operation of an 
electronic or alcohol monitoring program.  The monitoring services provided hereunder are specifically 
designed to monitor the Probationer (or other referred case) for compliance to curfews, alcohol use, 
presence or absence.  The specific intent and limitations of the products supplied to PCC is to be 
considered by the Agency to ensure that program expectations do not exceed capabilities.  IT IS THE 
AGENCY (OR COURT) RESPONSIBILITY TO DETERMINE THE SUITABILITY OF A SPECIFIC 
TECHNOLOGY TO THE REQUIREMENTS OF EACH REFERRED CASE.  PCC shall provide 
reasonable technical descriptions of any such products as available from its suppliers upon specific 
request of the Agency. 
 
PCC will perform the functions of data entry and data storage for all properly enrolled Probationers.  The 
data entry function consists of the input of all required demographic, curfew, and system configuration 
information on each case into the central host computer system. 
 
PCC will provide notification of Alert Conditions to authorized and identified Agency or Court staff.  Alert 
notification will be in accordance with the section following entitled “Notification Options” or as agreed 
upon in writing by the Court and PCC. Alert Condition and Equipment status information for each 
Probationer will be documented and maintained by PCC and/or its supplier.   
 
 
NOTIFICATION OPTIONS 
 
Compliance Monitoring Program Level 
 
The Compliance Monitoring Program has as its primary intent the monitoring of compliance to ordered 
conditions.  This program does NOT provide 24-hour enforcement or reporting of conditions.  This 
program is NOT recommended for high-risk probation cases, if any. At this level of monitoring, the Court 
determines that next business day (or later as determined by the Court) notification is acceptable on any 
and all violations incurred during the monitoring period.   
 
This level of notification is considered the chosen method by the Agency unless other notification 
parameters are specified in writing and are included in this Agreement as a formal amendment. 
 
 
Other Notification Levels 
 
Because certain electronic monitoring equipment provides 24 hour monitoring capability, it is possible to 
increase the notification frequency or immediacy for higher-risk cases.  In such cases the Court may 
desire more immediate notification.  PCC will increase the level of notification provided appropriate 
Agency personnel are available for response.  The absence of written notification procedures to the 
contrary as noted in formal amendment to this Agreement, the Compliance Monitoring Level will apply. 
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MAINTENANCE 
 
PCC shall maintain the Equipment at its expense. The Probationer shall be responsible for lost or missing 
Equipment and/or the cost of required repairs necessitated by (i) the Probationer’s negligence or (ii) the 
damage or destruction of the Equipment by parties other than PCC.  The court endorses this policy. 
 
 
EQUIPMENT 
 
PCC shall make reasonable effort to supply a sufficient quantity of Units to meet the Court's need subject 
to forty-eight (48) hour notice prior to shipment.   
 
 
MONITORING SYSTEMS 
 
PCC may provide products from multiple suppliers to ensure a broad range of quality products are 
available.  PCC reserves the right to add products or change suppliers. However, in any case in which the 
functionality of the product is diminished, notification shall be made to users of the former product.  
Likewise when new products add capability or substantially improve features, such will be communicated 
to Agency users as well.  Products currently available include: 
 

1. Passive Monitoring – attempts to identify specific probationer periodically at a location/s 
specified on a specific schedule. 
2. RF (Radio Frequency) – absence-presence monitoring of Probationer at his/her residence 
based upon a curfew schedule.  Continuously monitors equipment status and absence or 
presence of monitoring device. 
3. GPS (Global Positioning Satellite) Monitoring – monitors movements of participant (device).  
May identify movement as compared to prohibited and permitted zones.  Primary product is 
“passive” indicating continuous monitoring of locations with reporting upon return to base station. 
4.  Remote alcohol monitoring – products include random testing (testing at random time period 
when within range of testing device) or active/continuous monitoring on a 24 hour basis (reporting 
when within range of base station). 

 
 
SYSTEM MAINTENANCE 
 
The Court acknowledges that periodic maintenance on the host computer system is required.  During the 
performance of this maintenance, the system may be required to be temporarily off line.  In such cases 
information is routinely stored and delivered upon return to active status.   
 
 
LIMITATIONS 
 
PCC expressly disclaims any warranty that any equipment provided hereunder is impervious to tampering 
nor does PCC warrant the service or equipment provided hereunder.    
 
In no event does PCC assume responsibility for or liability for acts that may be committed by Probationers 
(or other users) in connection with the services provided under this Agreement, or for any damages 
caused by the Agency’s failure to fulfill its responsibilities 
 
 
 
AGENCY OBLIGATIONS 
 
Refer appropriate cases to PCC for supervision hereunder.  The Agency retains full responsibility for case 
referral. 

51



      Standard Services Contract 6-04 13 

 
Provide to PCC required Probationer case and curfew information and Court Order ordering the case to 
Electronic or Alcohol Monitoring. 
 
Identify and make available the Court’s staff and/or Equipment (fax, pager) for the purpose of notification 
by PCC to the Court of alerts and equipment status problems.  Availability of Agency staff must fully meet 
the requirement of the Agency notification request. 
 
Agency and the Court shall fully enforce the requirement for the Probationer (or other referred case) to 
meet the financial obligation for the cost of the program.  Failure to pay shall constitute a violation of the 
terms of placement on Electronic Monitoring. 
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AGENDA ITEM NO. 6D 

Revised 09/26/13 

     
 AGENDA BILL 16-010 
 
TO:   Mayor Guier and City Council Members 
 
FROM:  Jack Dodge, Community Development Manager 
 
MEETING DATE: January 19, 2016 
 
SUBJECT:  Proposed Landscape Code Revisions 
 
ATTACHMENTS:  

• Proposed Revisions to Chapter 20.70 Landscaping 
• Proposed Ancillary Code Revisions, Sections 20.51.090, 20.52.090, and 

20.60.100 
• Proposed new Definitions 

 
Governance Committee: 10/6/15 
Planning Commission: 9/22/15, 10/27/15, 11/24/15, & 12/22/15 
Previous Council Review Date: None 
 
Summary:    
 
Background 
 
Revisions to the Landscape codes (Chapter 20.70) are necessary to provide clarity in the 
application of the codes.  Currently the landscape codes are hard to read and in some 
instances contradictory. This makes it difficult for both the staff and the public to interpret the 
code. The proposed code revisions will be more “user friendly” and easier to interpret and 
apply. 
 
The Governance Committee reviewed the proposed changes to the landscape codes at their 
October 6, 2015 meeting. The Planning Commission reviewed the proposed changes at their 
September 22nd, and October 27th meetings. The Planning Commission open the public hearing 
for the proposed changes at their November 24th meeting which was continued to their 
December 22nd meeting.  The Planning Commission and staff both recommend approval of the 
proposed changes to Chapter 20.70 Landscape codes as well as ancillary code changes. 
Changes are highlighted in red. 
 
Proposed Changes – Chapter 20.70 Landscaping 
 
1. 20.70.030 Authority and Application 
 

• Revised to provide the circumstances where the landscape codes would apply. 
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2. New Section 20.70.042 Landscape and Irrigation Plan Requirements 
 

• This is a new section outlining the requirements for the submittal of a Landscape Plan 
or Irrigation Plan.  This section is required under the Growth Management Act (GMA). 

 
3. Format of Chapter 20.70 – Landscape Regulations by District 
 

• Chapter 20.70 has be reformatted to list the regulations by Zoning District in the first 
part of the Chapter rather the later portion (Section 20.70.055 vs. 20.70.110).  This 
provides a better flow (ease of use) to the regulations for the public and staff when 
determining the regulations by zoning district. 

• This section is revised to specify the widths of landscape strips for the land uses 
within each zoning district. 

• A new Table 20.70.055a is added to specify the landscape strip widths in each zoning 
district.  The table is added to provide a quick reference for the requirements by 
zoning district. 

 
4. 20.70.060 General Landscaping Requirements  
 

• Expands the general requirements for landscaping. 
• Sets the minimum size of trees (deciduous and evergreens/conifers) at the time of 

planting. 
• Sets the minimum size of shrubs at the time of planting. 
• Lists the type of vegetation that does not qualify as a “tree”. 

 
5. 20.70.070 Types of Landscaping  
 

• A new “Type V” landscaping description is added which will apply to small-scale 
building development. 

 
6. New section 20.70.075 Landscaping of Building Facades is added  

 
• In the Multifamily, Office Park, Light Industrial, and Heavy Industrial zones, building 

façade landscaping would be required. 
 
7. 20.70.130 Restoration of significant trees  
 

• This section is revised to specify the mitigation necessary when a significant tree 
that is required to be saved is removed. 

 
8. New Section 20.70.135 Approved Street Tree List  
 

• A matrix of approved street trees is provided.  Street trees are trees that are 
installed in the public right-of-way. The street tree list is based on acceptable trees 
allowed by the cities of Kent and Bellingham.  The inclusion of an approved street 
tree list was suggested by the City Attorney. 

 
9. New Section 20.70.145 Irrigation Requirements  
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• This is a new section that outlines the irrigation requirements for new landscaping. 
 
10. Section 20.70.160 Bonds/security requirements  
 

• This section is revised to clearly outline the requirements for the posting of a 
“Landscape Performance Bond” prior to the issuance of permits or occupancy. 
 

11. New Section 20.70.170 Deferral of landscape improvements 
 

• Provides criteria where the installation of landscaping may be deferred based on 
drought conditions. 

 
Ancillary Code Revisions 
 
1. New Definitions, Sub-Sections 20.04.602 and 20.04.622 for “Small Scale Building 

Façade Landscaping” and “Street Frontage Landscaping” 
 

• These definitions have been added to clarify requirements of the Landscape Codes. 
 
2. Minor Revisions to Sections 20.51.090, 20.52.090, and 20.60.100 
 

• These sections have been revised to refer back to Chapter 20.70 Landscaping 
 
Recommended Action:   
 
1. Begin review and discussion of the Landscape Code revisions. 
2. Refer the proposed code revisions to the January 25, 2016 Council meeting for 

adoption. 
 
Alternative Action 
 
1. Continue the review of the proposed Landscape Code revisions to the next City Council 

workshop on February 1, 2016. 
 
Recommended Motion:  
 
None 
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Chapter 20.70 
LANDSCAPING 

Sections: 
20.70.010    Findings and intent. 
20.70.020    Purpose of provisions. 
20.70.030    Authority and Application. 
20.70.040    Landscape plan approval. 
20.70.042    Landscape and irrigation plan requirements 
20.70.045    Repealed. 
20.70.050    Landscape performance requirements. 
20.70.055    Regulations by zoning district. 
20.70.060    General landscaping requirements. 
20.70.070    Types of landscaping. 
20.70.075  Landscaping of Building Facades 
20.70.080    Parking lots. 
20.70.090    Maintenance. 
20.70.100    Repealed. 
20.70.110    Regulations by zoning district. 
20.70.120    Protection of significant trees. 
20.70.130    Restoration of significant trees. 
20.70.135    Approved Street Tree List 
20.70.140    Installation requirements. 
20.70.145  Irrigation Requirements 
20.70.150    Alternative landscape options. 
20.70.160    Bonds/security requirements. 
20.70.170  Deferral of Landscape Improvements 

20.70.010 Findings and intent. 
Landscaping in urban and industrial areas provides an opportunity for a balanced and 
harmonious environment for both the local citizens of a community as well as the resident 
wildlife species of an area. Man has the ability to shape and mold his environment to meet his 
needs, but often foregoes the need of other species sharing his environment. Proper selection 
and arrangement of landscaping can emphasize the buildings it surrounds, be pleasing to the 
eye and still be useful to the birds with a surprising rate of success. By providing a diversity of 
trees, shrubs and grasses, one can increase the chances of providing a balanced habitat for a 
greater variety of wildlife, while at the same time provide an aesthetic, pleasing, visual 
environment in the urbanized areas for man. A large variety of trees and shrubs are available to 
meet the needs of well-balanced landscape plans. It is recommended that 50 percent of all 
landscape plans be comprised of trees and shrubs indigenous to the Pacific Northwest. (Ord. 
1361 § 13, 1998; Ord. 985 § 1, 1986). 
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20.70.020 Purpose of provisions. 
The purpose of this chapter is to achieve the following: 

A. Provide an opportunity for the development of a pleasing visual environment in the city from 
the viewpoint of the local resident and the visitor passing through the city; 

B. Insure the preservation of land values; 

C. Encourage the preservation of existing topographic patterns that contribute to the beauty and 
utility of a development; 

D. Provide not only for the health, safety and general welfare of the citizens and minimize 
discordant and unsightly surroundings, but also to provide for the beauty and balance of the city, 
as are the proper and necessary concerns of local government; 

E. Provide adequate control over the application of landscaping standards so the above 
objectives are accomplished in the most effective manner; and 

F. Break up visual blight created by large expanses of barren asphalt which makes up a typical 
parking lot. (Ord. 1361 § 13, 1998; Ord. 985 § 2, 1986). 

20.70.030 Authority and Application 
The Community Development Manager shall have the authority to administer this 
Chapter. waive specific requirements or impose additional requirements in unique or special 
circumstances to assure the fulfillment of the stated purpose of this chapter and to allow for 
flexibility and innovation of design. Special circumstances or unique conditions shall be 
reviewed with the director prior to submittal of a landscape plan. Examples of special conditions 
might include: 

• Preservation of unique wildlife habitat
• Preservation of natural or native areas
• Compliance with special easements;
• Renovation of existing landscaping;
• Unique site uses. (Ord. 1505 § 13, 2001; Ord. 1361 § 13, 1998; Ord. 985 § 3, 1986).

The provisions of this chapter shall apply to: 

A.    All new developments on vacant land requiring site development permits or building 
permits; or 

B.    When the gross floor area (gfa) of a building/complex expands beyond twenty percent 
(20%) of the total existing gfa, the landscape standards shall be applicable and integrated 
into the redevelopment.; or 

Commented [cm1]: I know that we discussed this, but just so 
that you understand my concern, this language makes it appear as 
if you have the authority to waive all of the requirements of this 
chapter.  This could result in a challenge based upon “void for 
vagueness.”  In other words, how does a person who is interested 
in complying with the code know which of the requirements apply 
to him or her, if the manager can waive all of the requirements, if 
the Manager chooses?   
The listing of the special conditions is not exhaustive, so someone 
might argue that the manager allows waivers indiscriminately.  This 
is problematic. 

Commented [cm2]: Is this just for redevelopment? 
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C.    Upon the change in use of any property to a public/private parking lot; or 

D.    Upon the conversion of any outdoor space of two hundred (200) square feet or greater to a 
business use or parking, the current landscape standards shall be integrated into that 
portion of the site to the greatest extent feasible. 

20.70.040 Landscape plan approval. 
A building permit or site development permit shall not be issued until the landscaping plan and 
irrigation plan, when applicable, has been approved. (Ord. 1505 § 13, 2001; Ord. 1361 § 13, 
1998; Ord. 985 § 4, 1986). 

20.70.042 Landscape and Irrigation Plan Application Requirements 

A. A complete application for a Landscape and/or Irrigation Plan shall contain or include the 
following information.   

• Plans shall be prepared by a Landscape Architect or Certified Nurseryman 

• Plans shall be to scale 1”=20’, 1”=30’, or 1”=40’ 

• The Plan shall list the type, size, and number of trees, shrubs, and plants by common 
and scientific name 

• All trees, shrubs and plants shall be clearly shown in their conceptual layout on the 
Landscape Plan 

• Planting details shall be provided for all plant materials.  If such detail cannot be shown 
on the plan, they shall be provided as separate cut sheet details 

• Landscape Plans shall show the location of property and right-of-way lines 

• All public easements shall be noted on the Landscape Plan (No required plant material 
shall be located in a public or private easement). 

• The Type of Landscaping required under this Section shall be shown on the 
Landscape Plan 

B. Irrigation Plan applications shall contain the following information 

• Plans shall be to scale 1”=20’, 1”=30’, or 1”=40’ 

• The location and type of all proposed irrigation showing the location of lines and 
sprinkler heads 

• Cut-sheets and specifications of all proposed irrigation  

Commented [cm3]: What about site development permit? 

Commented [cm4]: Name, address, property identification, 
etc? 
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20.70.045 Landscape plan review – Fee and deposit. 
Repealed by 1505. (Ord. 1375 § 67, 1998). 

20.70.050 Landscape performance requirements. 
A. Failure to complete all of the required landscaping subject to an approved plan shall be 
cause for nonissuance of the certificate of occupancy. 

B. It shall be the responsibility of the project manager or business owner to contact the building 
inspector Community Development Department upon completion of the landscaping work and 
request an inspection. The building inspector Community Development Department shall be 
provided nursery receipts to confirm species and quantities of plants planted prior to inspection. 
(Ord. 1361 § 13, 1998; Ord. 985 § 5, 1986). 

20.70.110 055 Regulations by zoning district (Also see Table 20.70.055a). 
A. Residential Open Space, RO. All uses, with the exception of single-family residences and 
minor utility facilities, shall provide ten (10) feet of Type III landscaping. Minor utility facilities 
shall provide ten (10) feet of Type II landscaping. 

B. Single-Family Residential, RS-6 and RS-11. All uses, with the exception of single-family 
residences and minor utility facilities, shall provide ten (10) feet of Type III landscaping. Minor 
utility facilities shall provide ten (10) feet of Type II landscaping. See PMC 20.50.090 for 
additional standards in the Neighborhood Center Overlay District. 

C. Limited Multiple-Family Residential, RML, and Multiple-Family Residential, RMH. Ten (10) 
feet of Type III street frontage landscaping shall be provided along public right-of-ways. Five (5) 
feet of Type III landscaping shall be required on the side and rear yards.  Five (5) feet of 
building façade landscaping (See 20.70.075) shall be provided. Type IV landscaping shall be 
provided for parking areas. Open green area shall occupy no less than 25 percent of the area of 
the parking lot. 

D. Neighborhood Business District, NB. Ten (10) feet of Type III street frontage landscaping  
shall be provided along streets public rights-of ways (A planting strip not less than five feet in 
depth of Type IV landscaping shall be provided for parking areas. The perimeter of properties 
abutting a residential district  zone shall be landscaped to a minimum depth of 10 feet of Type I 
landscaping. Type V landscaping shall be installed along building facades. 

See PMC 20.50.090 for additional standards in the Neighborhood Center Overlay District. 

E. Highway Commercial District, HC. Ten (10) feet of Type IV landscaping shall be provided, 
except bordering residential districts, where Type I landscaping shall be provided. A 10-foot strip 
of Type III street frontage landscaping shall be provided adjacent to freeway rights-of-way. Type 
V landscaping shall be installed along building facades. 

Commented [cm5]: In an approved plan 
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F. Office Park District, OP. Twenty (20) feet Type I landscaping shall be provided where 
bordering residential districts zones and 20 feet of Type I street frontage landscaping shall be 
located across a public right-of-way from a residential zone (not including the SR 167 right-of-
way). Ten (10) feet of Type III street frontage landscaping shall be provided along all other 
streets and where abutting other districts. Type IV landscaping shall be provided for parking 
areas. Five (5) feet of building façade landscaping (See 20.70.075) shall be provided. A 
minimum of 20 feet of Type I landscaping shall be provided where abutting residential districts. 

G. Commercial District, C. Ten (10) feet of Type I landscaping shall be provided where 
bordering residential districts zones. Ten (10) feet of Type III street frontage landscaping shall 
be provided along streets public rights-of-way. Five (5) feet of Type III landscaping shall be 
provided in the side and rear yards abutting all zoning districts where the side and rear yard are 
visible from a public right-of-way.other than residential. and where abutting other districts. Type 
V landscaping shall be installed along building facades not visible from a public right of way. 
Type IV landscaping shall be provided for parking areas.  

H. Light Industrial District, LI. Twenty (20) feet of Type I landscaping shall be provided where 
bordering a residential zone.  Twenty (20) feet of Type I street frontage landscaping shall be 
located across a public right-of-way from a residential zone (not including the SR 167 right-of-
way) districts. Ten (10) feet of Type III street frontage landscaping shall be provided along other 
streets and 10 feet where abutting other zoning districts. Five (5) feet of building façade 
landscaping (See 20.70.075) shall be provided. Type IV landscaping shall be provided for 
parking areas.  

I. Heavy Industrial District, HI. A minimum of 20 feet of Type III street frontage landscaping  
within the front yard and a minimum of 15 feet of Type III landscaping within the side yard shall 
be provided. Twenty (20) feet of Type I landscaping shall be provided where bordering the 
residential districts  zones with 20 feet of Type I street frontage landscaping  located across a 
public right-of-way from a residential zone (not including the SR 167 right-of-way). Type III 
landscaping shall be provided along streets and where abutting other districts. Five (5) feet of 
building façade landscaping (See 20.70.075) shall be provided. Type IV landscaping shall be 
provided for parking areas. (Ord. 1578 § 6, 2004; Ord. 1505 § 13, 2001; Ord. 1382 § 1, 1998; 
Ord. 1361 § 13, 1998; Ord. 985 § 11, 1986). 
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Zone 
District 

Table 20.70.055a 

Landscape Types – Required Widths 

 Type I Type II Type III Type IV Type V 

RO  
• Minor 

utility 
facilities – 
10’ 
perimeter 

• 10’ perimeter 
for all uses 
except SF 
and minor 
utility facilities 

  

RS-6, 
RS-11 

 
• Minor 

utility 
facilities – 
10’ 
perimeter 

• 10’ perimeter 
for all uses 
except SF 
and minor 
utility facilities 

  

RML   
• 10’ adjacent 

to right-of-
way 

• 5’ – side and 
rear yards. 

• Required for 
parking 
areas 

• 5’ façade 
landscaping 

 

NB 
• 10’ abutting 

residential 
zones 

 

 
• 10’ adjacent 

to right-of-
way 

 

• 5’  perimeter 
of parking 
areas 

• Required for 
parking 
areas 

• Installed 
along 
building 
facades 

HC 
• 10’ adjacent 

to residential 
zones 

 

 
• 10’ adjacent 

to State 
Route 167 
(SR 167) 

 

• 10’ 
perimeter 
landscaping 
(except 
adjacent to 
residential 
zones & SR 
167) 

• Required for 
parking 
areas 

• Installed 
along building 
facades 

OP 
• 20’ adjacent 

to residential 
zones or 
across right-
of-way from 
residential 
zones 

 

 
• 10’ adjacent 

to right-of-
way and 
other non-
residential 
zoning 
districts. 

 

• 5’ of façade 
landscaping 

• Required for 
parking 
areas 

 

 

C 
 
 
 

• 10’ adjacent 
to residential 
zones 

 

 
• 10’ adjacent 

to right-of-
way 

 

• Required for 
parking 
areas 

• 5’ façade 
landscaping 

• Installed 
along building 
facades 
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 Type I Type II Type III Type IV Type V 

LI 
• 20’ adjacent 

to residential 
zones or 
across right-
of-way from 
residential 
zones 

 

 
• 10’ adjacent 

to right-of-
way and non-
residential 
zoning 
districts 

 

• Required for 
parking 
areas 

• 5’ façade 
landscaping 

 

HI 
• 20’ adjacent 

to residential 
zones or 
across right-
of-way 
(ROW) from 
residential 
zones 

 
• 20’ adjacent 

to ROW not 
abutting a 
residential 
zone 

• 15’ side and 
rear yards 
abutting non-
residential 
zone 

• Required for 
parking 
areas 

• 5’ façade 
landscaping 

 

20.70.060 General landscaping requirements. 
The following general and minimum site screening standards shall be required in all 
districts.where landscaping is mandatory: Landscaping shall meet the requirements of this 
section as well as the requirements of PMC 20.70.055 and 20.70.070. 

A. Landscaped areas shall include liberal use of evergreen or deciduous trees and shrubs, 
perennial or annual flowers, gravel, river rock, driftwood, rockeries, lawn, or a combination of 
such materials. Native shrubs and vegetation shall be used wherever possible and practical. 

B. Bark mulch, gravel, or other nonvegetative material shall only be used in conjunction with 
landscaping to assist vegetative growth and maintenance or to visually complement plant 
material and shall not exceed 35 percent of the landscape area. Calculation of the 
nonvegetative area shall be shown on the landscape plan. Nonvegetative material is not a 
substitute for plant material. No artificial lawn or shrubbery will be permitted in landscaped 
areas. 

C. Landscaping shall not conflict with the safety of those using adjacent sidewalks or with traffic 
safety. Safety features of landscaping shall be discussed at the time of plan review, if 
necessary. 

D. Quantity, arrangement and types of plants installed shall be appropriate to the size of the 
required landscape area and purpose of planting area as noted in PMC 20.70.070. 

E. Required landscape areas shall be provided with adequate drainage. 
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F. Slopes shall not exceed a three to one ratio (width to height) in order to decrease erosion 
potential and assist in ease of maintenance. 

G. All portions of a lot not devoted to building, parking, storage or accessory uses shall be 
landscaped in a manner appropriate to the stated purpose of this chapter. 

H. All required landscaping depths shall be measured from the property line into the property. 
All required landscaping areas shall extend to the curb line or the street edge. A crushed rock, 
bark mulch, or paved path or trail in lieu of landscaping shall be required where appropriate as 
determined by the City Administrator or designee. 

I. Required landscape areas which are inappropriate to landscape due to the existence of 
railroad facilities or other features on-site shall be relocated first to another lot line, or second, to 
an equal-sized area in another portion of the lot to be determined by the City Administrator or 
designee upon review with the owner or developer. 

J. Each individual landscaped area between 40 square feet and 100 square feet or less shall 
include at least one tree a minimum of six feet in height. Where more than one tree is required 
for an individual landscaping area in excess of 100 square feet, the number of trees may be 
dispersed throughout the area or clustered together. 

K. Where a fire hydrant is located, shrubs 18 inches in height or less must be placed a minimum 
of five feet away from the hydrant. Shrubs or trees larger than 18 inches in height must be 
placed a minimum of 20 feet away from a hydrant. 

L. All ingress/egress easements which provide corridors to the subject lot not adjacent to a 
public right-of-way shall be considered the same as public right-of-way. Landscape 
requirements for easement corridors shall be the same as those required adjacent to public 
rights-of-way. 

M. All trash containers shall be screened from abutting properties and/or streets by a 100 
percent sight-obscuring fence or wall and appropriate landscaping. 

N. Landscaping shall be placed outside of sight-obscuring or 100 percent sight-obscuring 
fences unless determined by the community development department that such arrangement 
would be detrimental to the stated purpose of this chapter. 

O. All property abutting SR 167 shall be landscaped to a minimum depth of 10 feet with Type III 
landscaping unless a larger area is required elsewhere in this chapter. 

P. Potentially tall trees shall not be planted under power lines 

Q. Street frontage landscaping shall be installed entirely on private property. 
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R. Deciduous trees shall be a minimum of two (2) inches in diameter as measured four (4) feet 
from its base at the time of planting. 

S. Evergreens/conifers shall be a minimum of eight (8) feet in height at the time of planting.  

T.    Shrubs shall be at least twenty-four (24) inches high or wide at the time of planting and 

shall be a minimum two (2) gallon root ball size. 

U.    Groundcovers shall be planted and spaced to result in total coverage of the landscape strip 

within one (1) year. Groundcovers shall be planted at a maximum of twenty-four (24) inches on 

center or as approved by the City. 

V.    Grass may be used as groundcover in Type III and IV landscape strips. 

W.    If fences, hedges or other architectural designs are used along street frontage, they shall 
be placed inward of the landscape strip. Openings shall be provided to accommodate 
pedestrian circulation requirements 

W.    Landscape requirements for all uses established through a conditional use permit shall be 

determined during the applicable review process.  

Z.    The area of vehicle overhangs into landscaped areas shall not be counted towards required 
landscaping. 

AA.    In Type I and II landscaping, trees shall be staggered in two (2) or more rows when the 
width of the landscape strip is twenty (20) feet or greater. 

BB. The following material will not be regarded as trees: 

1.    Vine Maple (Acer circinatum). 

2.    Serviceberry (Amelanchier). 

3.    Arborvitae (not including Western Red Cedar [Thuja plicata]). 

4.    Any other tree that could be considered a shrub. 

 (Ord. 1505 § 13, 2001; Ord. 1489 § 1, 2001; Ord. 1361 § 13, 1998; Ord. 985 § 6, 1986). 

20.70.070 Types of landscaping. 
The four types of landscaping are described below and depicted in the sketches at the end of 
this chapter. 
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A. Type I Landscaping – Solid Screen (See Figure 20.70.070 A 1). 

1. Intent. This subsection is intended to provide the requirements for a physical 
and visual separator between incompatible uses or intensities/densities. Examples 
of use: where office park zone borders a residential zone. 

2. Description. Type I landscaping is a “full screen,” which functions as a visual 
barrier. Minimum design requirements are: 

a. An earthen berm a minimum of 3.5 feet high, measured from street curb or 
the crown of the adjacent paved way for road frontages or existing grade for 
interior lot lines. Mounds of earth used for berming should shall not exceed a 
slope of three horizontal feet to one vertical foot and a minimum of five feet 
wide. The berm shall be planted in the following manner: 

i. Vegetative ground cover shall cover a minimum of 50 percent of the 
landscape strip area at maturity. Inert ground cover such as wood chips, 
bark, decorative rock or other appropriate inert organic material shall be 
used between plantings. Lawns seeded and sodded are prohibited from 
use on earthen berms. 

ii. A solid wall of trees and/or dense hedge with a mix of deciduous and 
evergreen trees placed to form a continuous screen within five years, 
with a minimum depth of 10 feet. 

iii. At least 70 percent evergreen plants. 

iv. Coniferous and broadleaf trees may include a mixture of sizes but 
shall not be less then four eight (8) feet in height at time of planting. Tree 
material at time of planting shall be of mature size within five years of 
installation. Maximum Minimum mature height shall be 10 feet. 
Evergreen trees shall be spaced no more than 15 feet on center. 

v. Deciduous trees may include a mixture of sizes but shall be fully 
branched, have a minimum caliper of two (2) inches as measured four 
(4) feet from its base and a minimum height of eight (8) feet at time of 
planting. Tree material at time of planting shall be of sufficient size to 
meet the minimum height and screening requirements of the landscape 
level within five years of installation. Minimum mature height shall be 10 
feet. Deciduous trees shall be spaced no more than 20 feet on center. 

vi. Shrubs may include a mixture of sizes but shall not be less than two 
gallon size containers at time of planting. Evergreen shrubs shall be 
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spaced no more than four feet apart and to achieve a height of six feet 
within five years. 

b. Street Frontage Landscaping. Street trees shall be planted behind the utility 
easement (back of the sidewalk) along the property frontage. Shrubs, and/or 
groundcover shall be planted along the property frontage within city right-of-
way adjacent to the subject property. The type and location of plantings shall 
be determined by the city. Vegetative ground cover shall cover a minimum of 
50 percent of the landscaping strip area at three years and attain 100 percent 
coverage within five years. The type and location of plantings shall be 
determined by the director Community Development Manager. Street trees 
located back of the utility easement shall be planted on a maximum of 30 feet 
on center and to be a minimum two and one-half-inch caliper as measured 
four (4) feet from its base upon planting. Upon review and approval by the 
director Community Development Manager, street frontage landscaping may 
vary in width in accordance PMC 20.70.075 or 20.70.150 (B). with a minimum 
of five feet, provided the total required amount is provided on site. Applicants 
are strongly encouraged to utilize plant material native to the Pacific 
Northwest and introduced plants common to the Pacific Northwest, in order to 
retain the natural character of the region and to use plants that are best suited 
to the climate of the Pacific Northwest. Applicants are strongly encouraged to 
utilize drought tolerant plants that do not require regular irrigation after the 
planting season. 

Figure 20.70.070 A 1 

Type I Landscaping 

 

66



Proposed Revisions to the Landscape Codes – PMC Chapter 20.70 
 

CC 1/19/16 Attachment 1 Page 12 of 22 
 

B. Type II Landscaping – Filtered Screen (See Figure 20.70.070 B 1).  

1. Intent. Type II landscaping is a “filtered screen” which functions as a visual 
separator. Filtered screening is intended to reduce incompatibility between uses, 
for example, between utility facilities and residences. 

2. Description. Type II landscaping shall consist of: 

a. A mix of evergreen and deciduous trees and shrubs spaced to create a 
filtered screen within three years; 

b. At least 50 percent deciduous trees and at least 30 percent evergreen 
trees; 

c. Evergreen trees spaced no more than 15 feet on center; 

d. Deciduous trees spaced no more than 20 feet on center; 

e. Evergreen shrubs spaced no more than five feet apart and that achieve a 
height of six feet within three years; and 

f. Ground cover. 

Street frontage landscaping shall be located behind the sidewalk, with a minimum depth of 10 
feet. 

Figure 20.70.070 B 1 

Type II Landscaping 

 

C. Type III Landscaping – See-Through Buffer (See Figure 20.70.070 C 1). 
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1. Intent. Type III landscaping is a “see-through buffer” which functions as a partial 
visual separator to soften the appearance of streets, parking areas and building 
elevations. See-through buffering is intended for use between streets and a land 
use, for example, along streets in the neighborhood business district. 

2. Description. Type III landscaping shall consist of: 

a. A mix of evergreen and deciduous trees spaced to create a continuous 
canopy within 10 years; 

b. At least 50 percent deciduous trees and no more than 65 percent; 

c. Trees spaced no more than 25 feet on center; 

d. Evergreen shrubs spaced no more than four feet apart that do not exceed a 
height of four feet at maturity; and 

e. Ground cover. 

Street frontage landscaping can be located in front or behind the sidewalk, with 
shall have a minimum depth of 10 feet, and with street areas located behind the 
utility easement. 

Figure 20.70.070 C 1 

Type III Landscaping 

 

D. Type IV Landscaping – Parking Area Landscaping.(See Figure 20.70.070 D 1) 

1. Intent. Type IV landscaping is “parking area landscaping” which provides shade 
and visual relief, and maintains clear sight lines within parking areas. 
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2. Description. Type IV landscaping shall consist of: 

a. Canopy-type deciduous trees or broadleaf evergreen trees, evergreen 
shrubs and a mix of evergreen and deciduous ground covers planted in wells 
or strips; 

b. Shrubs that do not exceed a height of four feet at maturity; 

c. Plantings contained in planting wells or strips having an area of at least 100 
square feet and with narrowest dimensions of at least five feet in width; 

d. Planting wells or strips which each contain at least one tree; and 

e. Ground cover. 

3. Street frontage landscaping can be located in front of or  shall be located behind 
the sidewalk with the street trees located behind the utility easement. Stormwater 
management control structures, including detention ponds and biofiltration swales, 
may be permitted in landscape areas subject to approval of the City Administrator 
or designee. 

4. All tree species planted under Puget Sound Energy (PSE) power lines shall be 
in accordance with PSE planning trees guidelines. (Ord. 1505 § 13, 2001; Ord. 
1361 § 13, 1998; Ord. 985 § 7, 1986). 

Figure 20.70.070 D 1 

Type IV Landscaping 
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E.    Type V Landscaping. 

1.    Type V is small-scale building facade landscaping which provides visual interest and a 

buffer between buildings and sidewalks or common areas. 

2.    Type V landscaping shall consist of: 

a.    Shrubs spaced no more than five (5) feet apart; and 

b.    Groundcover. 

Figure 20.70.070 E 1 

Type V Landscaping 

 

20.70.075 Landscaping of Building Facades 

A. Type IV landscaping shall be planted along building facades, as noted 20.70.055. 

B.    The width of the street frontage landscaping may be reduced twenty-five percent (25%) if 

the area comprising the twenty-five percent (25%) is allocated to landscaping located adjacent 

to the street facing facade of the building(s) on a site. The landscaping shall be placed in a 

manner and consist of vegetation determined by the Community Development Manager, to 

provide equal or greater screening from the street.  

BC.    Groundcover shall be a maximum of two (2) feet along building facades. 

 

70



Proposed Revisions to the Landscape Codes – PMC Chapter 20.70 
 

CC 1/19/16 Attachment 1 Page 16 of 22 
 

20.70.080 Parking lots. 
Parking areas shall comply with requirements for Type IV landscaping under PMC 20.70.070. 
(Ord. 1361 § 13, 1998; Ord. 985 § 8, 1986). 

20.70.090 Maintenance. 
A. All landscaping and screening areas shall be maintained in a healthy, growing condition. 
Broken, dead, or dying trees, shrubs, or plants shall be replaced immediately within one (1) 
month. All landscaping and screening areas shall be maintained reasonably free of weeds and 
trash. 

B. Sprinkling systems for watering landscaped areas will shall be encouraged required (See 
20.70.145). 

C. Any trees, shrubs, or plants which are susceptible to injury by pedestrian or motor 
traffic should shall be protected by appropriate curbs, tree guards, or other protective devices. 

D. The building inspector Community Development Manager or his designated representative is 
authorized and empowered to notify the owner of any property required to be landscaped or the 
agent, tenant, lessee, or assignee of any such owner that said landscaping is not being 
adequately maintained and the specific nature of such failure to maintain. Such notice shall be 
in accordance with Chapter 20.82 of the Pacific Municipal Code. The notice shall specify the 
date by which said maintenance must be accomplished and shall be sent by certified mail, 
addressed to the owner at the owner’s last known address. Noncompliance with this notice by 
the specified date shall constitute authorization by the property owner for the building inspector 
Community Development Manager or his designated representative to use the necessary 
resources to bring the landscaping into compliance with this chapter. Cost for this work will be 
billed to the property owner. (Ord. 1361 § 13, 1998; Ord. 985 § 9, 1986). 

20.70.100 Appeals. 
Repealed by Ord. 1505. (Ord. 1361 § 13, 1998; Ord. 985 § 10, 1986). 

20.70.120 Protection of significant trees. 
To provide the best protection for significant trees, applicants: 

A. Shall provide during the construction stage either: 

1. A temporary five-foot-high fence; or  

2. A line of five-foot-high, orange colored, two-by-four stakes placed no more than 
10 feet apart. 

B. Shall place the fence or stakes in a line generally corresponding to the drip line of any 
significant tree(s) to be retained. 
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C. Shall construct a rock well if the grade level around the tree is to be raised by more than one 
foot. The diameter of the well shall be equal to the diameter of the trunk plus five feet. 

D. Shall not install impervious surfaces, excavate, store, or drive equipment within the area 
defined by such fencing or stakes. 

E. Shall not lower the grade level within the larger of the two areas defined as follows: 

1. The drip line of the tree(s); or 

2. An area around the tree equal to one foot diameter for each inch of tree trunk 
diameter measured four feet above the ground. 

F. May use alternative protection methods if determined by the city to provide equal or greater 
tree protection. (Ord. 1361 § 13, 1998). 

20.70.130 Restoration of significant trees. 

Significant trees which would otherwise be retained, but which were damaged or destroyed by 

fault of the applicant shall be replaced as follows: in a manner determined by the Director. 

1.    For each significant tree removed, three (3) deciduous trees, a minimum of 

two (2) inches in caliper measured at four (4) feet from its base at the time of 

planting; or 

2.    Three (3) evergreen trees with a minimum height of eight (8) feet, not including 

growth leaders; or 

3.    Any combination of the above, with a minimum of three (3) trees. 

4.    All trees required to be replanted as mitigation shall be replanted prior to 

occupancy. 

5.    Any trees replanted for mitigation purposes shall be in addition to any required 

landscaping for the proposed project.  

20.70.135 Approved Street Tree List 
Street trees are trees that are planted in the public right-of-way. The type of street tree planted 
is dependent on the site constraints of the development.  These constraints could include in 
part, sidewalk width, rooting space, building setbacks, soils, pedestrian clearance, site distance 
clearance and the location of overhead power lines.  Following is the approved street tree list for 
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the City.  Any proposed street tree shall be approved by the Public Works and Community 
Development Managers prior to installation. 

 

A. Small Street Trees 

 

Common Name  Scientific Name  Height 
(feet) 

Width 
(feet) 

Shape Minimum 
Spacing 
(feet) 

Crimson Sentry 
Maple 

Acer platanoides ‘Crimson 
Sentry’ 

30 12 Upright, oval 15 

Norwegian Sunset 
Maple 

Acer truncatum x Acer 
platanoides ‘Keithsform’ 

30 25 Oval 30 

Washington 
Hawthorn 

Crataegus phaenopyrum 30 25 Upright Oval 30 

Tschonoskii 
Crabapple 

Malus transitoria 
‘Tschonoskii’ 

30 14 Pyramidal 20 

Yoshino Cherry Prunus x yedoensis 
‘Yoshino’ 

30 30 Upright 
spreading 

35 

Lavalle Hawthorn Crataegus x lavallei 28 20 Irregular vase 
shape 

30 

Apollo Maple Acer saccharum 25 10 Narrow to 
columnar 

20 

Flame Maple Acer ginnala ‘flame’ 20 20 Round, 
spreading low 
branches 

30 

Flamingo Box 
Elder 

Acer negundo ‘Flamingo’ 20 15 Oval to round 25 

Japanese 
Hornbeam 
 

Carpinus japonicus   20 25 Vase shape 30 

Purple Prince 
Crabapple 

Malus ‘Purple Prince’ 20 20  Rounded 25 

Golden Raindrops 
Crabapple 

Malus transitoria 
‘Schmidtcutleaf’ 

20 15 Upright, vase 
shape 

20 

‘Ivory Silk’ 
Japanese Lilac 
Tree 

Syyringia reiculata ‘Ivory 
Silk’ 

20 15 Upright, 
spreading 

25 

Leprechaun Ash Fraxinus pennsylvanica 18 16 Dense, 
compact, round 

25 

Red Barron 
Crabapple 

Malus ‘Red Barron’ 18 8 Narrow, 
columnar 

20 

Red Cascade 
Mountain Ash 

Sorbus Americana 
‘Dwarfcrown’ 

18 8 Compact oval 20 

Red Jewel 
Crabapple 

Malus ‘jewelcole’ 15 12 Upright, 
pyramidal 

25 
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B. Medium Street Trees 

 

Common Name  Scientific Name  Height 
(feet) 

Width 
(feet) 

Shape Minimum 
Spacing 
(feet) 

Queen Elizabeth 
Maple 

Acer campestre ‘Evelyn’ 35 25 Upright, 
branching, oval 

30 

Sensation Box 
Elder 

Acer negundo ‘Sensation’ 30 25 Round 35 

Red Sunset Maple Acer rubrum ‘Red Sunset’ 45 30 Upright Oval 35 
Pacific Sunset 
Maple 

Acer truncatum x Acer 
plantanoides ‘Warrenred’ 

30 15 Pyramidal 25 

Autumn Blaze 
Maple 

Acer x fremani ‘Feffersred’ 45 30 Oval, round 40 

Frans Fontaine 
Hornbeam 

Carpinus betulus ‘Frans 
Fontaine’ 

30 15 Columnar 20 

Raywood Ash Fraxinus oxycarpa 
‘Raywood’ 

30 20 Oval with dense 
crown 

25 

Maidenhair Tree Ginkgo biloba ‘Magyar’ 60 25 Narrow, 
pyramidal 

30 

Imperial 
Honeylocust 

Gleditsia triacanthos 35 35 Rounded 45 

Galaxy Magnolia Magnolia ‘Galaxy’ 30 15 Upright, oval 20 
Edith Bogue 
Southern 
Magnolia 

Magnolia grandifl ora ‘Edith 
Bogue’ 

25 20  Vase shape, 
becoming round 

30 

Columnar Sargent 
Cherry 

Prunus sargentii 
‘Columnaris’ 

35 15 Columnar, 
narrow vase 
shaped 

30 

Spire Cherry Prunus x hillieri 30 10 Upright, 
columnar, 
narrowly vase 
shaped  

25 

Capital Callery 
Pear 

Pyrus calleryana ‘Capital’ 45 15 Narrowly conical 25 

Chanticleer 
Callery Pear 

Pyrus Calleryana 
‘Chanticleer’ 

40 20 Narrow, conical 25 

Edgewood Pear Pyrus Calleryana x 
betulaefolia ‘Edgewood’ 

30 25 Oval to rounded 35 

‘Crimson Spire’ 
Oak 

Quercus ‘Crimschmidt’ 40 15 Columnar, tightly 
fastigiated 

20 

Skyrocket Oak Quercus robus ‘Fastigiata’ 45 15 Narrow, 
fastigiated 

35 

Greenspire 
Linden 

Tilia cordata ‘Greenspire’ 40 30 Uniform 
pyramidal form 

35 

Prospector Elm Ulmus wilsoniana 
‘Prospector’ 

40 30 Vase shape 35 

Green Vase 
Zelkova 

Zelkova serrata ‘Green 
Vase’ 

45 30 Vase shape 35 

Musashino Zelkova serrata ‘Musashino’ 45 20 Upright, vase 
shape 

30 
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20.70.140 Installation requirements. 
All landscaping and required irrigation shall be installed prior to issuance of a final certificate of 
occupancy, final inspection or in accordance with the conditions of preliminary plat approval. 
(Ord. 1361 § 13, 1998). 

20.70.145 Irrigation Requirements 

All planting required for new development in multi-family, commercial, business park, and 
industrial zones and in long subdivisions (street trees only) shall receive sufficient water to 
ensure survival as follows: 

A.    Landscaped areas shall be installed with the following irrigation systems or water 
conservation methods: 

1.    Moisture sensor (may be required); 

2.    Automatic timers set for operation periods which minimize evaporation and assure 
adequate moisture levels; 

3.    Sprinkler heads (of the pop-up type) designed to provide adequate coverage for all 
landscaping. Other sprinkler heads may be allowed upon approval by the City; 

4.    Separate irrigation zones for turf and planting beds; 

5.    Group together plants with similar water needs; 

6.    Augmenting existing soils with loamy soil; and 

7.    Covering the base of plants with mulch to minimize evaporation. 

B.    The Community Development Manager may allow an exemption from the irrigation 
requirements if the applicant provides: 

1.    Landscape areas where at least seventy percent (70%) of the existing vegetation is 
undisturbed; 

2.    Landscaping in areas where existing site conditions (i.e., high water table) assure 
adequate moisture to sustain growth; 

3.    Despite physical constraints preventing automatic irrigation, a manual scheduled 
method is proposed and approved.  
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20.70.150 Alternative landscape options. 
The following alternative landscape options are permitted only as approved by the Community 
Development Manager subject to the following criteria, provided the alterations meet the intent 
of the landscape requirements of Chapter 20.70. 

A. Incorporation of existing vegetation to augment new plantings in the planting design. 

B. Reduction of Type I landscaping by no more than 20 percent when incorporating solid-screen 
wood fences, hedges, architectural barriers or berms into the landscape design. The reduced 
landscaping in such cases shall be reallocated to other portions of the site. 

C. The relocation of required landscaping to other portions of the property where Ccompliance 
with special easements is necessary; 

 (Ord. 1505 § 13, 2001; Ord. 1361 § 13, 1998). 

20.70.160 Bonds/security requirements. 

A. If landscaping is not installed prior to an application for a temporary or final certificate of 

occupancy, and the City Administrator or designee determines that the landscaping was not or 

cannot be installed due to weather or other circumstances beyond the control of the applicant, 

the City Administrator or designee may approve deferral of landscaping installation upon the 

filing of a landscape bond, letter of credit, or other suitable financial guarantee that is approved 

by the City Administrator or designee. A.    Prior to issuance of any construction or grading 

permits for the purposed to construct a stand alone parking lot for vehicles or commercial 

trailers within the multi-family, commercial, office park, and industrial zones and within 

preliminary plats (for street trees only if required), a landscape bond or other suitable financial 

guarantee as approved by the Community Development Manager and City Attorney shall be 

submitted to the Department of Community Development. The amount of the landscape bond or 

other financial guarantee shall equal one hundred fifty percent (150%) of the estimated cost of 

the required landscaping, irrigation and labor.  

B.    Prior to issuance of a “Certificate of Occupancy” within the multi-family, commercial, office 
park, and industrial zones a landscape bond or other suitable financial guarantee as approved 
by the Community Development Manager and City Attorney shall be submitted to the 
Department of Community Development. The amount of the landscape bond or other financial 
guarantee shall equal one hundred fifty percent (150%) of the estimated cost of the required 
landscaping, irrigation and labor. 

C . Prior to issuance of a final certificate of occupancy or final inspection the construction of a 
stand alone parking lot for vehicles or trailers, a maintenance bond or other acceptable financial 
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guarantee equal to 30 percent of the replacement cost of the required landscaping shall be 
submitted and approved by the Community Development Manager and City Attorney. The bond 
or other acceptable financial guarantee shall be maintained for a three-year period, at which 
point the Community Development Manager shall determine if the bond shall be released or is 
needed for maintenance within the landscaped areas. (Ord. 1505 § 13, 2001; Ord. 1361 § 13, 
1998). 

20.70.170 Deferral of Landscape Improvements 

The installation of required landscaping prior to occupancy may be deferred up to one (1) year 
by the Community Development Manager if drought conditions have been declared by the state. 
If the installation of landscaping is deferred due to drought conditions, the applicant shall submit 
a landscape performance bond, or other suitable financial guarantee, equal to one hundred fifty 
percent (150%) of the estimated cost of the landscaping, labor and irrigation system prior to 
occupancy. Landscaping shall be installed within 60 days following cessation of the drought 
conditions or as mutually agreed upon between the City and the applicant. 
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20.04.602 Small Scale Building Façade Landscaping 

Small scale building are buildings of less than 30 feet in width. 

 

20.04.622 Street Frontage Landscaping 

Landscaping required under PMC 20.70.055 to be located adjacent to a public right-of-way and 
is installed entirely on private property outside of the public right-of-way (See Figure 
20.04.622a). 

 

 

 

Figure 20.04.622a 
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Commercial Residential Mixed Use District 

20.51.090 Other required conditions. 
The following additional conditions shall apply in a MC district. 

A. All operations conducted on the premises shall not constitute a nuisance by reason of smoke, fumes, 
odor, steam, gases, vibrations, noise, hazards or other causes, beyond the property boundary lines, and 
shall comply with the provisions of PMC 20.68.160. 

B. All sites having a common boundary line with a residential classified property shall have erected and 
maintained a view-obscuring wall, fence, or coniferous hedge not less than five feet, nor more than six 
feet, in height for screening purposes and controlling access. Where the wall of a building is on such 
common property line, no separate wall or fence need be installed along that portion of the boundary 
occupied by the building. Public utility installations need only fence and screen, with appropriate materials 
such as base plantings of coniferous shrubs or trees and climbing coniferous plant materials on the 
fences to minimize the commercial character of such installation, with the area surrounding the fenced 
and screened enclosure landscaped and planted to create a park like atmosphere. 

C. All sites and activities in the MC district shall comply with Chapter 20.70.055 (G) PMC, Landscaping. 
(Ord. 1796 § 1, 2011). 

Neighborhood Business Zone 

20.52.090 Other required conditions. 
The following additional conditions shall apply in an NB district: 

A. In any NB district directly across the street from any residential district designated in this title, the 
parking and loading facilities shall be distant at least 20 feet from the street; provided, that the foregoing 
requirement of this section shall not apply where such residential district is separated from the NB district 
by a street planned to have a right-of-way of 80 feet or more; provided further, that a screen wall and/or 
landscaping is established and maintained on the NB property. 

B. All operations conducted on the premises shall not constitute a nuisance by reason of smoke, fumes, 
odor, steam, gases, vibrations, noise, hazards or other causes, beyond the property lines, and shall 
comply with the provisions of PMC 20.68.160. 

C. All sites having a common boundary with a residentially classified property shall provide solid screen 
(Type I) landscaping in accordance with PMC 20.70.070(A) and 20.70.055(D). Public utility installations 
shall provide Type II landscaping. 

D. All sites and activities in the NB district shall comply with Chapter 20.70 PMC, Landscaping. (Ord. 
1361 § 3, 1998; Ord. 485 § 7.09, 1971). 
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Light Industrial (LI) Zone 

20.60.100 Greenbelt. Landscaping 
All sites having a common boundary line with a residential zone property shall have planted and 
maintained a view-obscuring coniferous greenbelt of shrubs, trees and native vegetation not less than six 
feet in height nor less than 10 feet in width, for screening purposes and controlling access.  See PMC 
20.70.055 (H) (Ord. 1745 § 2, 2009; Ord. 1457 § 3, 2000; Ord. 485 § 9.10(A), 1971). 
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AGENDA ITEM NO. 6E 

Revised 09/26/13 

 
Agenda Bill No. 15-172 

 
TO:   Mayor Guier and City Council Members 
 
FROM:  Public Works 
 
MEETING DATE: January 19, 2016 
 
SUBJECT:  Engineering Agreement for Water System Modeling 
 
ATTACHMENTS:  

• Resolution No. 2015-308 
• Professional Services Agreement with Scope of Work and Budget 

 
Previous Council Review Date: N/A 
 
 
Summary:   The Department of health requires the City to update the Water System 
Plan every six years. City staff are currently updated the document. However, a critical 
component of that update is a water system hydraulic model requiring specialized 
computer programs. City staff have solicited statements of qualifications from qualified 
engineering firms from the MRSC roster. Interviews of the two submitting firms were 
conducted on November 19, 2015. The selected firm is RH2 Engineering, Inc. Staff has 
negotiated a scope and budget. 
 
 
Recommended Action: Staff recommends Council approve Resolution No. 
2015-308. 
 
 
Motion for Consideration:  “I move to” approve Resolution No. 2015-308, A 
RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING EXECUTION OF 
PROFESSIONAL SERVICES AGREEMENT WITH RH2 ENGINEERING, INC. FOR WATER 
SYSTEM HYDRAULIC MODELING 
 
 
Budget Impact:  If accepted by City Council, the cost of the services will not to exceed 
$20,194.00.  These funds have been allocated in the 2016 Water Utility Budget. 
 
 
Alternatives:  None recommended 
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CITY OF PACIFIC 
WASHINGTON  

 
RESOLUTION NO. 2015-308 

  

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING 
EXECUTION OF A PROFESSIONAL SERVICES AGREEMENT WITH RH2 
ENGINEERING, INC. FOR WATER SYSTEM HYDRAULIC MODELING.

 
WHEREAS Washington Administrative Code (WAC) 246-296-100(10) requires water 
purveyors to update their water system plan (WSP) every six years and submit the WSP to the 
Department of Health (DOH); 

WHEREAS City staff are updating the WSP; 

WHEREAS a critical component of the WSP is an hydraulic model of the water system to 
determine future capital improvements required to determine potable and fire flow 
capabilities of the system; and 

WHEREAS City staff do not have the time availability or the computer programs required to 
develop the model; 

WHEREAS City staff have solicited statements of qualifications from firms listed on the 
Municipal Research Services Center (MRSC roster); 

WHEREAS based on criteria established by city staff and conducting interviews of two 
firms, RH2 Engineering, Inc. has been determined to be the most highly qualified firm among 
the firms considered;  

WHEREAS City staff have negotiated a scope of work and budget with RH2 Engineering, 
Inc. to complete the required tasks; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 

Section 1, The Pacific City Council hereby authorizes the execution of a contract 
between the City of Pacific and RH2 Engineering, Inc. for water system hydraulic 
modeling for fees of $20,194.00.00. 

Section 2. This Resolution shall take effect and be in full force upon passage and 
signatures hereon. 

CITY OF PACIFIC 
 
  
LEANNE GUIER, MAYOR 

 
ATTEST/AUTHENTICATED: 
 
  
AMY STEVENSON-NESS, CITY CLERK 
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APPROVED AS TO FORM: 
 
  
CAROL MORRIS, CITY ATTORNEY 
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12/14/2015 8:46:43 AM Z:\NewBusiness\Proposal\City of Pacific\20151104_M15-189_PAC_Water System Hydraulic Model
Update\Contract\PSA_SOW_Pacific_Hydraulic Model Update and Calibration.docx

Exhibit A
SCOPE OF WORK

City of Pacific
Hydraulic Model Update and Calibration

December 2015

Background
The City of Pacific’s (City) water supply is drawn from three groundwater sources. Treatment of the City’s
water supply is located at the City’s well site in Algona. This water is then pumped to the City through a
pipeline. The City’s water distribution system includes approximately 30 miles of water main in a single
pressure zone. The City also owns, operates, and maintains a 750,000-gallon water distribution storage
facility and a 3,500 gallon per minute (gpm) booster pump station.

In 2008, the City updated its Water System Plan (WSP). Much of the City’s water main is 50 to 100 years
old, and many of the older mains are undersized and reaching the end of their design life. The WSP and
associated hydraulic model identified numerous areas of the City’s distribution network in need of
improvement to meet future water system demands and fire flows. The City has prioritized these
replacement needs, and has carried out systematic replacement as part of its annual water main
replacement program. Since the 2008 WSP, the City has completed a number of water infrastructure
projects in conjunction with road reconstruction and other projects, including the Stewart Road and
Valentine Avenue water main replacements.

City staff is currently updating the WSP. RH2 Engineering, Inc., (RH2) is to provide hydraulic analyses
for the City to update its WSP distribution system needs for the 20-year horizon. An update and analysis
of the water distribution system’s hydraulic model will also be performed as part of this project, along
with a review of predicted system growth and water demands via water system delivery and usage data.
Due to the nature of the work, RH2 will utilize and rely upon the data, information, and materials provided
by the City.

RH2 will assist the City by performing the following tasks:

 Assist the City in conducting field calibration testing of the water system.

 Update and calibrate the City’s existing hydraulic model.

 Redistribute demands in the hydraulic model based on meter records, Geographic Information
Systems (GIS) information, and telemetry data.

 Evaluate proposed improvements and how they can be implemented to address system-wide
issues and operation for:

o Current conditions at maximum day demand (MDD);

o 10- and 20-year horizon at projected MDD;

o Current fire flow;

o Projected 10- and 20-year horizon fire flow; and

o Projected 10- and 20-year horizon at peak hour demand (PHD).

The results of these efforts will be discussed in a technical memorandum. This Scope of Work includes
the following tasks.
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12/14/15 8:46 AM Z:\NewBusiness\Proposal\City of Pacific\20151104_M15-189_PAC_Water System Hydraulic Model Update\Contract\PSA_SOW_Pacific_Hydraulic Model
Update and Calibration.docx

Task 1 – Hydraulic Model Update and Calibration

Objective: Update and calibrate the City’s existing hydraulic model to reflect existing and projected future
conditions. Prepare current and future demand scenarios.

Approach:

1.1 Meet with the City once (1) to discuss the project objectives and goals. Request data pertinent to
the execution of the work. Review system operational issues and discuss conditions, system
demands, and scenarios to be evaluated.

1.2 Conduct one (1) conference call with the City to establish field calibration strategy and
methodology. Establish flow testing parameters and areas to be studied.

1.3 Update the existing hydraulic model with system verification data, demand allocations, and
proposed future improvements.

1.4 Conduct field calibration. Anticipate one (1) field day to perform hydrant testing with two (2) RH2 staff
members at eight (8) hours each. It is assumed that RH2 will provide flow equipment and pressure data loggers.
City staff will operate the valves.

1.5 Create calibration scenarios and calibrate model.

1.6 Meet with the City once (1) to discuss the results of calibration.

Provided by the City:

 Field calibration assistance.

 Telemetry information and meter reading records.

RH2 Deliverables:

 Calibration methodology and equipment.

 Calibrated hydraulic model based on calibration goals.

Task 2 – Hydraulic Modeling

Objective: Establish modeling parameters and perform hydraulic simulations to identify and prioritize
system improvements and operational strategies with the City.

Approach:

2.1 Conduct one (1) conference call with the City to confirm the City’s project goals and strategies.

2.2 Create simulation scenarios and run the model under current and future scenarios to identify
operational improvements.

2.3 Analyze and evaluate system improvements for current, 10-year, and 20-year Capital Improvement
Program.

2.4 Coordinate with the City on an as-needed basis for WSP development and input. (Anticipate 8
hours.)

2.5 Prepare a fire flow map for current conditions, 10-year and 20-year horizon documenting the
results of the hydraulic modeling.

2.6 Prepare a technical memorandum and meet with the City to review the results.
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RH2 Deliverables:

 Technical memorandum.

 Fire flow map for current, 10-year, and 20 year-horizon.

Project Schedule Currently, the City desires the model calibration, technical memorandum and fire
flow map to be completed around the middle of February 2016.
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EXHIBIT B
City of Pacific

Hydraulic Model Update and Calibration

Estimate of Time and Expense

Description
Total

Hours
Total Labor Total Expense Total Cost

Classification

Task 1 Hydraulic Model Update and Calibration

1.1 Meet with City once (1) to discuss the project objectives and goals 8 1,436$ 92$ 1,528$

1.2 Conduct one (1) conference call with the City to establish field calibration 4 718$ 18$ 736$

1.3 Update the existing hydraulic model 12 2,040$ 106$ 2,146$

1.4 Conduct field calibration 16 2,872$ 656$ 3,528$
1.5 Meet with City once (1) to discuss the results of calibration 4 756$ 48$ 804$

Subtotal 44 7,822$ 919$ 8,741$

Task 2 Hydraulic Modeling

2.1 Conduct one (1) conference call with City to confirm projest goals 5 969$ 24$ 993$

2.2 Create simulation scenarios and run the model under the scenarios 8 1,360$ 89$ 1,449$

2.3 Analyze and evalute system improvements 13 2,329$ 113$ 2,442$

2.4 Coordinate with City on as-needed basis for WSP development and input 8 1,436$ 63$ 1,499$

2.5 Prepare a fire flow map 16 2,720$ 171$ 2,891$
2.6 Prepare a technical memorandum and meet with City to review results 12 2,046$ 132$ 2,178$

Subtotal 62 10,860$ 592$ 11,452$

PROJECT TOTAL 106 18,682$ 1,512$ 20,194$

Z:\NewBusiness\Proposal\City of Pacific\20151104_M15-189_PAC_Water System Hydraulic Model Update\Contract\PSA_FEE_Pacific_Hydraulic Model Update and Calibration.xlsx12/14/2015 8:38 AM
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EXHIBIT C

SCHEDULE OF RATES AND CHARGES

2016 HOURLY RATES

CLASSIFICATION RATE CLASSIFICATION RATE

Professional IX $213.00 Technician IV $137.00

Professional VIII $213.00 Technician III $129.00

Professional VII $204.00 Technician II $101.00

Technician I $96.00

Professional VI $189.00

Professional V $180.00 Administrative V $128.00

Professional IV $170.00 Administrative IV $108.00

Administrative III $92.00

Professional III $159.00 Administrative II $77.00

Professional II $150.00 Administrative I $65.00

Professional I $137.00

In-house copies (each) 8.5" X 11" $0.09 CAD Plots Large $25.00

In-house copies (each) 8.5" X 14" $0.14 CAD Plots Full Size $10.00

In-house copies (each) 11" X 17" $0.20 CAD Plots Half Size $2.50

In-house copies (color) (each) 8.5" X 11" $0.90 CAD System Per Hour $27.50

In-house copies (color) (each) 8.5" X 14" $1.20 GIS System Per Hour $27.50

In-house copies (color) (each) 11 X 17" $2.00 Technology Charge

Mileage Current IRS Rate

accomplished shall be based on the hourly rates and expenses in effect at the time of billing as stated in this Exhibit.

Rates listed here are adjusted annually. The current schedule of rates and charges is used for billing purposes. Payment for work

RH2 ENGINEERING, INC.

Outside direct costs for permit fees, reports, maps, data, reprographics, couriers, postage, and non-mileage related travel expenses that are necessary
for the execution of the project and are not specifically identified elsewhere in the contract will be invoiced at cost.

All Subconsultant services are billed at cost plus 15%.

IN-HOUSE SERVICES

OUTSIDE SERVICES

CHANGES IN RATES

2.5% of Direct Labor

12/10/20154:14 PM Z:\NewBusiness\Proposal\City of Pacific\20151104_M15-189_PAC_Water System Hydraulic Model Update\Contract\PSA_FEE_Pacific_Hydraulic Model Update and Calibration.xlsx
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AGENDA ITEM NO. 6F 

 
Agenda Bill No. 16-011 

 
TO:   Mayor Guier and City Council Members 
 
FROM:  Public Works 
 
MEETING DATE: January 19, 2016 
 
SUBJECT: Setting Public Hearing for Consideration of Alteration of Speed Limit on 

West Valley Highway 
 

ATTACHMENTS:   
• Resolution 2016 – 312 

 
Previous Council Review Date: N/A 
 
Summary:  An engineering and traffic analysis was conducted by Transpo Group on West 
Valley Highway.  The study examined current street conditions in accordance with RCW 
46.61.415 and City policy regarding the alteration of speed limits.  The study recommends 
altering the speed limit on West Valley Highway from 25 MPH to 35 MPH. 
 
This Public Hearing is required to receive public testimony regarding the proposed alteration 
of the speed limit on West Valley Highway.   
 
  
Recommendation/Action: Receive public testimony at the February 1, 2016 City Council 
meeting regarding Resolution No. 2016- 312.  
 
  
Motion for Consideration:  “I move to approve Resolution No. 2016 – 312 SETTING THE 
TIME AND PLACE FOR A PUBLIC HEARING ON FEBRUARY 1, 2016 AT 6:30 PM, OR AS 
SOON THEREAFTER, IN THE CITY OF PACIFIC COUNCIL CHAMBERS TO RECEIVE 
PUBLIC TESTIMONY REGARDING ALTERATION OF THE SPEED LIMIT ON WEST 
VALLEY HIGHWAY from 25 MPH to 35 MPH. 
.” 
 
 
Budget Impact:  N/A     
 
 
Alternatives:    N/A 
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CITY OF PACIFIC 
WASHINGTON 

 
RESOLUTION NO. 2016 - 312 

 
A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, SETTING THE 
TIME AND PLACE FOR A PUBLIC HEARING ON FEBRUARY 1, 2016 AT 6:30 PM, OR 
AS SOON THEREAFTER, IN THE CITY OF PACIFIC COUNCIL CHAMBERS TO 
RECEIVE PUBLIC TESTIMONY REGARDING ALTERATION OF THE SPEED LIMIT 
ON WEST VALLEY HIGHWAY A CITY STREET IN PACIFIC, WASHINGTON. 
 
 

WHEREAS, an engineering and traffic analysis was conducted by Transpo 
Group on West Valley Highway; and 
 

WHEREAS, the study examined current street conditions in accordance with 
RCW 46.61.415 and City policy regarding alteration of speed limits on City streets; and  

 
WHEREAS, the study recommends an altering of the speed limit on West Valley 

Highway; and 
 
WHEREAS, the Public Works Department will report to City Council on 

February 1, 2016 the findings and recommendations in the Transpo Group’s report; and  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1. That public testimony be heard regarding alteration of the speed limit on West 
Valley Highway from 25 MPH to 35 MPH, at a public hearing scheduled for Monday, 
February 1, at the hour of 6:30 p.m. in the Council Chambers of the City of Pacific, at 
Pacific City Hall, Pacific, Washington, or as soon thereafter as the same may be heard, 
and that 
 
Section 2. The City Clerk is directed to provide Notice of such hearing as required by 
law. 
 
PASSED BY THE CITY COUNCIL this 19th day of January, 2016. 
 

  CITY OF PACIFIC 
 
 
                    ___________________________ 
                       LEANNE GUIER, MAYOR 
 
ATTEST/AUTHENTICATED: 
 
 
 
_______________________________ 
AMY STEVENSON-NESS, CITY CLERK 
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APPROVED AS TO FORM: 
 

 

_______________________________ 
CAROL MORRIS, CITY ATTORNEY 
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AGENDA ITEM NO. 6G 

Agenda Bill No. 16-012 

TO:  Mayor Guier and City Council Members 

FROM: Public Works 

MEETING DATE: February 8, 2016 

SUBJECT: Alteration of West Valley Speed Limit 

ATTACHMENTS: 
• Ordinance No. 2016 – 1924
• West Valley Highway Speed Study

Summary:  The speed limit on West Valley Highway was established at 40 MPH by Ordinance 
No. 373 (May 1964); reaffirmed by Ordinance No. 1056 (1988) and reduced to 25 MPH by 
Ordinance No. 1854 (2013). 

West Valley Highway is classified as an arterial street and requires a traffic engineering 
analysis to alter the speed limit pursuant to Revise Code of Washington (RCW)   
46.61.415. As such, the City Council requested that Public Works conduct a traffic engineering 
analysis.   

Transpo Group was selected from the MRSC consultant roster as the most qualified 
transportation engineering firm to conduct an engineering and traffic study.  The results of 
Transpo Group’s traffic engineering investigation recommended that the speed limit on West 
Valley Highway be set at 35 MPH.    

The speed limit alteration on West Valley Highway was discussed with the City’s Public Works 
Committee on January 6, 2016. The Public Works Committee accepted the recommendation 
of the consultant and asked that the issue be brought before council for deliberation.  

A Public Hearing was scheduled, Resolution No. 2016 – 312, for February 1, 2016 to receive 
public testimony on the proposed speed limit alteration on West Valley Highway.  At this public 
hearing, the testimony from the public was _________________. (a summary of the 
comments from the public hearing) 

Recommendation/Action: Staff recommends Council approve Ordinance No. 2016 – 1924, 
to alter the speed limit on West Valley Highway from 25 MPH to 35 MPH, and that the staff 
be given direction to post signs reflecting this change to the speed limit on the effective date 
of the Ordinance. 

Motion for Consideration:  I move to approve Ordinance No. 2016-1924, an Ordinance 
altering the speed limit on West Valley Highway from 25 MPH to 35 MPH in accordance with 
the recommendations and findings of Transpo Group’s engineering and traffic investigation, 
and that the staff be direction to post signs reflecting this change to the speed limit on the 
effective date of the Ordinance. 
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AGENDA ITEM NO. 6G 

Budget Impact:  Estimate $800 to install new 35 MPH speed limit signs.    

Alternatives:    Do not approve ordinance and reestablish the 40 MPH speed limit on West Valley 
Highway. 
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CITY OF PACIFIC, 
WASHINGTON 

ORDINANCE NO. 2016-1924 

AN ORDINANCE OF CITY OF PACIFIC, WASHINGTON, 
RELATING TO SPEED LIMITS ON STREETS IN THE CITY; 
ALTERING THE SPEED LIMIT ON WEST VALLEY HIGHWAY 
FROM 40 MPH TO 35 MPH; AMENDING SECTION 10.32.030 
OF THE PACIFIC MUNICIPAL CODE. 

WHEREAS, the speed limit on West Valley Highway was established at 40 MPH 
in 1964 by Ordinance No. 373 and codified in Section 10.32.030(1); and  

WHEREAS, the 40 MPH speed limit was reaffirmed on West Valley Highway in 
1988 by Ordinance No. 1056 in Section 10.32.030(1); and 

WHEREAS, the City Council directed the lowering of the speed limit on West 
Valley Highway from 40 to 25 MPH in 2013; and 

WHEREAS, the City Council has expressed its interest in having Public Works 
reexamine the speed limit on West Valley Highway; and 

WHEREAS, West Valley Highway is classified as a arterial street; and 

WHEREAS, the alteration of speed limits pursuant to RCW 46.61.415 for 
arterial streets require an engineering and traffic investigation; and 

WHEREAS, City staff selected Transpo Group from the MRSC consultant roster 
as the most qualified transportation engineering firm to conduct an engineering and 
traffic study; and 

WHEREAS, the results of the Transpo Group’s engineering and investigation 
recommended a change of the speed limit on West Valley Highway from 25 MPH to 35 
MPH; and 

WHEREAS, adopted City policy (Resolution 2014-215) requires that the 
findings of an engineering and traffic investigation pertaining to alteration of a speed 
limit be discussed with the Public Works Committee; and  

WHEREAS, the Transpo Group’s speed limit alteration recommendation for 
West Valley Highway was discussed with the Public Works Committee on January 6, 
2016; and 
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WHEREAS, the Public Works Committee affirmed the recommended speed 
limit alteration on West Valley Highway; and  

WHEREAS, a public hearing was held on February 1, 2016 to take public 
testimony on the proposed speed limit alteration; and 

WHEREAS, after deliberation, the City Council considered this Ordinance 
during a regular public meeting; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

Section 1.   Section 10.32.030 is hereby amended to read as follows:  

10.32.030 Increasing speed limit in certain zones.  It is 
determined upon the basis of an engineering and traffic investigation that 
the speed limits permitted by state law upon the streets designated in this 
section is less than is necessary for safe operation of vehicles thereon by 
reason of the designation and signposting of the streets as arterial highways 
and/or by reason of widely-spaced intersections, and it is declared that the 
speed limit shall be as set forth in this section on those streets or parts of 
streets designated in this section at the times specified when signs are 
erected giving notice thereof.   

Name of Street Speed Limit 

1. West Valley Highway 40  35 MPH at all times 

2. All other streets 25 MPH 

Section 2.   The City staff is hereby directed to place signs along West Valley Highway at 
appropriate intervals reflecting the change in the speed limit on the effective date of this 
Ordinance. 

Section 3.  Publication.  This Ordinance shall be published by an approved summary 
consisting of the title.  

Section 4.  Effective Date.  This Ordinance shall take effect and be in full force and effect 
five days after publication, as provided by law.    

APPROVED BY THE CITY COUNCIL ON 8th DAY OF FEBRUARY, 2016. 

 _______________________ 
 LEANNE GUIER, MAYOR 
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ATTEST: 

________________________ 

AMY STEVENSON-NESS, CITY CLERK 

Approved as to form: 

______________________________ 

CAROL MORRIS, CITY ATTORNEY 

 Passed by the City 
Council: Date Posted:   
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AGENDA ITEM NO. 6H 

Revised 09/26/13 

Agenda Bill No. 16-013 

TO:  Mayor Guier and City Council Members 

FROM: Public Works 

MEETING DATE: January 25, 2016 

SUBJECT: Easement Acceptance 

ATTACHMENTS: 

• Resolution 2016-313
• Resolution 2016-314

Previous Council Review Date: N/A 

Summary:   The City of Pacific, Washington (hereinafter the “City”) is the owner of a 
15.0 feet wide Utilities Easement acquired from Night Train LLC (successor in interest 
to Harry and Lois Arndt), dated April 1, 1997, recorded under Pierce County Auditor’s 
No. 9704100145 (hereinafter the “1997 Utilities Easement”). The existing easement is 
for a sewer main and appurtenances. The property owner would like to widen this 
easement to 22.5 feet wide to accommodate a new water main and appurtenances 
within a single easement.  

The existing easement will be released and recorded prior to recording the new 
easement. 

Recommended Action: Staff recommends Council approve Resolution No. 
2016-313 and Resolution No. 2016-314. 

Motion for Consideration: I move to approve Resolution No. 2016-313, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFIC AUTHORIZINIG 
THE MAYOR TO SIGN A RELEASE OF EASEMENT FOR SANITARY SEWER MAINS, 
WATER MAINS, AND APPURTENANCES GRANTED TO THE CITY FROM NIGHT 
TRAIN, LLC, ON PROPERTY LOCATED AT 1565 VALENTINE AVENUE SE, PACIFIC, 
WASHINGTON. 
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AGENDA ITEM NO. 6H 

Revised 09/26/13 

I move to approve Resolution No. 2016-314, A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF PACIFIC AUTHORIZINIG THE MAYOR TO ACCEPT A 
WATER AND SANITARY SEWER UTILITIES EASEMENT FOR SANITARY SEWER 
MAINS, WATER MAINS, AND APPURTENANCES GRANTED TO THE CITY FROM 
NIGHT TRAIN, LLC, ON PROPERTY LOCATED AT 1565 VALENTINE AVENUE SE, 
PACIFIC, WASHINGTON 

Budget Impact:  The costs associated with this action are the recording fees, which 
shall be billed to the property owner. 

Alternatives: None recommended 
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CITY OF PACIFIC 
WASHINGTON  

RESOLUTION NO. 2016-313 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFIC 
AUTHORIZING THE MAYOR TO SIGN A RELEASE OF EASEMENT FOR 
SANITARY SEWER MAINS AND APPURTENANCES GRANTED TO THE 
CITY, PIERCE COUNTY RECORDING NO. AFN 9704100145, LOCATED AT 
1565 VALENTINE AVENUE SE, PACIFIC, WASHINGTON. 

WHEREAS the City of Pacific Public Works Department has found that the 
sanitary sewer mains and appurtenances easement recorded under Pierce County 
Recording No. AFN 9704100145, will no longer be needed as the property owner has 
presented a new, wider easement to accommodate the existing sewer main and 
appurtenances as well as a new water main and appurtenances with adequate separation 
as required by State regulations; and 

WHEREAS if the existing Easement (accommodating the City’s sanitary sewer 
mains and appurtenance easement recorded under Pierce Co. AFN 9704100145 on Tax 
Parcel No. 4495400520), is released, the property owner has agreed to execute a new 
Utilities Easement, which will accommodate the existing sewer line, separation and a 
new waterline, to be dedicated to the City for ownership and maintenance; 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PACIFIC, WASHINGTON 

Section 1. That the Mayor is hereby authorized to execute the release of the 15’ 
sewer easement as shown in Exhibit "A", a copy of which is attached hereto and made a 
part hereof. 

Section 2. This Resolution shall take effect and be in full force upon passage and 
signatures hereon. 

CITY OF PACIFIC 

LEANNE GUIER, MAYOR 

ATTEST/AUTHENTICATED: 

AMY STEVENSON-NESS, CITY CLERK 
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APPROVED AS TO FORM: 

CAROL MORRIS, CITY ATTORNEY 
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CITY OF PACIFIC 
WASHINGTON  

RESOLUTION NO. 2016-314 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFIC AUTHORIZINIG 
THE MAYOR TO EXECUTE AND ACCEPT A WATER AND SANITARY SEWER 
UTILITIES EASEMENT FOR SANITARY SEWER MAINS, WATER MAINS, AND 
APPURTENANCES GRANTED TO THE CITY FROM NIGHT TRAIN, LLC, ON 
PROPERTY LOCATED AT 1565 VALENTINE AVENUE SE, PACIFIC, WASHINGTON 

WHEREAS, pursuant to city utility requirements, Night Train, LLC has, as 
evidenced by the attached document, granted a 22.5-foot easement to the City of Pacific 
on land described in Attachment A (1565 Valentine Avenue SE. Pierce County 
#4495400520) for the purposes of allowing the City to operate and maintain the 
existing sewer main and appurtenances and future water main and appurtenances to be 
constructed by Night Train, LLC and dedicated to the City; and 

WHEREAS, it is the desire of the Pacific City Council that the utility easement 
dedication be formally accepted and recorded; 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PACIFIC, WASHINGTON 

Section 1. That the Mayor is hereby authorized to sign and accept the utility 
easement document, attached as Exhibit A, executed by a duly authorized 
representative of Night Train, LLC, dedicating a certain easement to the City of Pacific. 

Section 2. This Resolution shall take effect and be in full force upon passage and 
signatures hereon and the document is recorded with the Pierce County Assessor. 

CITY OF PACIFIC 

LEANNE GUIER, MAYOR 

ATTEST/AUTHENTICATED: 

AMY STEVENSON-NESS, CITY CLERK 

APPROVED AS TO FORM: 

CAROL MORRIS, CITY ATTORNEY 
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EXHIBIT A 
PROPERTY LEGL DECRIPTION 

Section 01 Township 20 Range 04 Quarter 33 HILLMANS C D PACIFIC CITY DIV # 4 
PART OF L 6 & 7 B 61 BEG 242.12 FT S OF NW COR L 6 TH E TO E LI OF W 1/2 OF L 6 
TH S ALG E LI OF W 1/2 OF L 6 & 7 A DIST OF 175.6 FT TH W TO W LI L 7 TH N TO 
BEG EXC POR OF ABOVE DESC PROP LY WITHIN E 50 FT OF S 193 FT OF W 1/2 OF L 7 
EXC POR SUP CT 03-2-04494-1 REC AFN 2004-02-10-0071 DESC AS FOLL BEG NW COR 
L 6 TH E 263.52 FT TH S 1 DEG 15 MIN 26 SEC 17.93 FT TO LI EST BY BLA 2002-04-
05-1076 AND POB TH CONT 142.88 FT TH S 195.32 FT TH W 44.73 FT TH S 193 FT TH 
N 88 DEG 51 MIN 39 SEC E 318.32 FT TH N 538.87 FT TH S 270.19 FT TH S 18.08 FT N 
87 DEG 39 MIN 20 SEC W 6.53 FT TO POB EXC POR CYD TO CY OF PACIFIC PER ETN 
4321332 & 4326489 DC6/10/10JU DC00352924 4/15/2014 KG 
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