
PACIFIC CITY COUNCIL MEETING AGENDA 
Council Chambers - City Hall. 100 3rd Ave. SE 

January 25, 2016 
Monday 

Regular Meeting 
6:30 p.m. 

1. CALL TO ORDER/PLEDGE OF ALLEGIANCE
2. ROLL CALL OF COUNCIL MEMBERS
3. ADDITIONS TO/APPROVAL OF AGENDA
4. EXECUTIVE SESSION PER RCW 42.30.110(1)(H): To evaluate the qualifications of

a candidate for appointment to elective office.
5. APPOINTMENT OF NEW COUNCIL MEMBER
6. OATH OF OFFICE
7. AUDIENCE COMMENT

(Please limit your comments to 3 minutes for items not on the agenda. When recognized
by the Mayor, please state your name and address for the official record. It is asked that
you do not speak on the same matter twice.)

8. REPORTS
A. Mayor 
B. City Administrator 
C. Public Works Department 
D. Community Development Department 
E. Public Safety Department  
F. City Council Members 
G. Boards and Committees 

i. Finance Committee
ii. Governance Committee
iii. Human Services Committee
iv. Public Safety Committee
v. Public Works Committee
vi. Technology Committee
vii. Lodging Tax Advisory Committee
viii. Park Board
ix. Planning Commission
x. Pierce County Regional Council (PCRC)
xi. Sound Cities Association (SCA)
xii. South County Area Transportation Board (SCATBd)
xiii. Valley Regional Fire Association (VRFA)

9. OLD BUSINESS
(29) A. Resolution No. 2016-309: Authorizing the execution of a Release and Covenant Not to

Sue with Robinson Noble, Inc. 

(3)
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Council may add other items not listed on this agenda unless specific notification period is required. 
Please turn off cell phones during meeting and hold your questions for staff until the meeting has been adjourned.  
Meeting materials are available on the City’s website at: www.cityofpacific.com or by contacting the City Clerk’s office at 
(253) 929-1105. 

For ADA accommodations, please contact City Hall at (253) 929-1105 prior to the meeting. 

(36) B. Resolution No. 2016-311: Authorizing the execution of an Agreement with Pathways 
Community Corrections for probation services. 

(51) C. Resolution No. 2015-308: Authorizing the execution of an agreement with RH2 
Engineering, Inc. for water system hydraulic modeling. 

(72) D. Resolution 2016-313: Authorizing the Mayor to sign a release of easement for 
Sanitary Sewer Mains and Appurtenances granted to the City located at 1565 
Valentine Avenue SE. 

(80) E.  Resolution No. 2016-314: Authorizing the Mayor to execute and accept a water 
and sanitary sewer utilities easement for sanitary sewer mains, water mains, and 
appurtenances granted to the City from Night Train, LLC on property located at 
1565 Valentine Avenue SE. 

10. NEW BUSINESS
11. CONSENT AGENDA

(92) A. Payroll and Voucher Approval

(97) B. Approval of the minutes of the workshop and special meeting of December 21, 2015,
and the meeting of December 28, 2015. 

(108) C. Approval of the membership to Sound Cities Association for 2016. 

(111) D. Approval of the membership to the AWC Drug and Alcohol Consortium for 2016. 

12. ADJOURN

Finance Committee 
Garberding, Kave, Walker 
Meets: 3rd Tuesdays 

February 16, 2016 
6:30 p.m.  

City Hall 

Governance Committee 
Kave, Oliveira, vacant 
Meets1st Tuesday 

February 2, 2016 
6:30 p.m. 

City Hall 

Human Services Committee 
Katie Garberding, Oliveira, Steiger 
Meets 4th Tuesday 

February 25, 2016 
6:30 p.m. 

City Hall 

Park Board 
Meets 3rd Tuesday 

February 16, 2016 
6:30 p.m.  

City Hall 

Planning Commission 
Meets 4th Tuesday 

January 26, 2016 
6:00 p.m. 

City Hall 

Public Safety Committee 
Katie Garberding, Kave, Steiger 
Meets 2nd Wednesday 

February 10, 2016 
6:30 p.m. 

City Hall 

Public Works Committee 
Kerry Garberding, Vacant, Steiger 
Meets 1st Wednesday 

February 3, 2016 
7:00 p.m. 

City Hall 

Technology Committee 
Kerry Garberding, Oliveira, Walker 
Meets: 3rd Thursday 

February 18, 2016 
5:00 p.m. 

City Hall 

2

http://www.cityofpacific.com/


AGENDA ITEM NO. 4
   5  

Revised 09/26/13 

Agenda Bill No. 16-016 

TO: Mayor Guier and City Council Members 

FROM: Amy Stevenson-Ness, City Clerk/Personnel Manager 

MEETING DATE: January 25, 2016 

SUBJECT:  City Council Vacancy Applicant Interviews 

ATTACHMENTS: 

Previous Council Review Date: N/A 

Summary:   Tren Walker’s resignation from City Council left a vacancy. The city 
solicited applications for the vacant position with a submittal deadline of January 14, 
2016, at 5:00 p.m. 

The City received 6 applications from the following applicants: 

• Justin Newlun
• Maria Abrejera
• Eddie Aubrey
• Howard Erickson
• Angela Zold
• Stacey Jackson

Mr. Aubrey withdrew his application for work-related reasons.

Council interviewed the applicants at the workshop on January 19 and will appoint a new Council 
Member on January 25. 

Recommended Action: Nominate applicants for filling the vacancy then vote on each. 

Motion for Consideration: "I move to appoint [applicant name] to fill the vacancy for Council 

Position 7 for a term to end December 31, 2017."

Budget Impact:  

Alternatives:  
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 CITY COUNCIL   January 25, 2016 

Community Services Report 

Mayor Guier and City Council: 

Mark your calendar for the 3rd Tuesday in February.  Free Community Bingo 
6:00 PM – 8:00PM in the Gymnasium! And don’t forget:  the Taco Bar is open 
for purchases from 5:30PM – 7:30PM in the East Room. Attached you will find a 
list of monthly Bingo themes for 2016, and a suggested Bingo donation list. 

Rampathon 2016 is underway!  The Master Builders Association of King and 
Snohomish Counties is accepting applications for its annual Rampathon building 
project.  Members of the Master Builders Association will build FREE access 
ramps for homeowners in need.  Please contact the Senior Center for an 
application. Deadline for applications is Friday, February 26, 2016. 

At the Senior Center every Thursday at 1:30, we have a group of seniors that 
come and play the card game Hand and Foot.  Our Pinochle group plays every 
Tuesday at 1:00.  

The Pacific Algona Senior Center now has Wireless Internet Access. We are all 
very excited! 

On our bus two Tuesdays of every month, we provide a ride to New Hope Food 
Pantry at 10:30.  Every Thursday we get a group together and go for a walk in 
one of our local, beautiful parks or, in wet Washington weather, we go to the 
mall. Every Friday we go out for an afternoon snack to someplace like Starbucks 
or maybe Shake and Go. This is a very popular trip for our seniors.  

This month, Statewide Health Insurance Benefits Advisors (S.H.I.B.A.) will be in 
our Senior Center on Tuesday the 26 in the morning.  Please call in advance to 
schedule an appointment with our advisor.   

At the Youth Gym there is a new program for our tiny tots on Friday from 10 to 
12 noon, a riding toys session. Boy, those little kids really enjoy this activity! On 
Friday from 7pm to 10pm there is the Late Night Program also in the Gym. 

Thank you, 
Respectfully submitted 

Darcie Thach 
JoAnne Futch 

23



24



25



MONTHLY TOTAL 

PACIFIC-ALGONA SENIOR CENTER 

JULY 2015 

Date: July  2014 2015 2015 YTD 
     

Participation Counts: Senior Center   
     

Demographics     
- Pacific  568 520 3376 
- Algona  127 141 928 
- Auburn  98 145 915 
- Other  164 125 803 

Total Demographics 957 931 6022 
    

Activity     
- Stone Soup 121 134 817 
- Senior Nutrition Lunch 336 342 2346 
- Trips: Afternoon 160 123 705 
- Transportation for Lunch 63 152 797 
- Drop-Ins 140 60 443 
- Bread/Pantry 101 200 1123 
- Touch of Home/Crafts 67 38 255 
- Cards/Puzzles/Games 211 297 1647 
- Volunteer 185 144 901 
- Music/Jam Session 195 222 1278 
- Health Car/Hair Cuts/Foot Care 9 5 70 
- SHIBA 0 0 0 
- Bus Passes 52 25 183 
- Meals on Wheels 3 5 21 
- Movies and Bingo 16 9 139 
- Parties/Tea/Etc. 0 0 0 
- Information 1 0 0 

Total Activities 1660 1756 10725 
    
Unduplicated 18 11 169 
Volunteer Hours  241.75  
    
Donations    

- Stone Soup     $8.85    
- Gas for Trips  $18.85    
- Crafts               $ 2.72    
- General            $0.00    
- Pancake Breakfast $99.50    
- Touch of Home:  

Lap Robes for Vets: 2 
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Cities of Pacific & Algona; Municipal Court 
100 3rd AVE SE; Pacific WA 98047 
(253) 929-1140; (253) 929-1195 fax 

Thursday, January 21, 2016 
 
City of Algona 
Attention: Julie 
402 Warde St 
Algona WA 98001 
 
Dear Julie, 
 
Please submit for compensation to Pacific Municipal Court $1845.00 for December 2015 filings and 
interpreter or detention billing reimbursement, as noted below. 
 
Interpreter billing for this period is $0.  
Detention billing for this period is $360.00.  
(Copies attached) 
 
FILINGS: 
 33 Infractions @ 25.00   $825.00 
 11 Criminal Citations @ 60.00  $660.00 
 
 Total Due     $1485.00 
 
Monthly Revenues collected $13,744.63. 
 
COSTS RETAINED BY PACIFIC MUNICIPAL COURT FROM MONTHLY REVENUES: 
 Split of warrant fees   $49.12 
 Monitoring / Record check fees  $3352.74 
 Mandatory insurance costs  $125.09 
 Credit card convenience fee  $68.73 
 NSF fees    $45.00 
 Copy/CD fees    $10.02 
 
 Total     $3650.70 
 
Remittance check due Algona: 
      $4559.33 
 
Remittance check to King County paid: 
      $77.90 
 
Remittance check to State paid: 
      $5456.70 
 
Please contact us if you have any questions. Thank you. 
Sincerely, 
 
 
 
Kelly Rydberg 
Court Administrator 
 
CC: Algona Police Chief; month end file 
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PACIFIC MUNICIPAL COURT 
Memorandum 

 
TO:  Judge Rochon 
 
CC:  Mayor Guier, Pacific Council Members, Managers 
 
From:  Kelly Rydberg 
 
Date:  1/13/2016 
 
Re:  December 2015 
 
The court: 

• Held 325 hearings - 229 for Pacific and 96 for Algona. 
• Collected Pacific monthly revenues of $36,434.76; of which $26,869.85 is the local portion, $168.05 is the 

County portion and $9396.86 is the State portion. Year to date revenues for the City of Pacific are 
$307,256.26. 

• Collected Algona monthly revenues of $13,744.63; of which $4559.33 is the local portion, $3650.70 is the 
Pacific split for costs, $77.90 is the County portion and $5456.70 is the State portion. Year to date revenues 
for the City of Algona are $59,827.94. 

 
Pacific monthly filings: 
 Traffic infractions filed: 123  violations filed: 159 
 Criminal citations filed: 14  violations filed: 15 
Algona monthly filings: 
 Traffic infractions filed: 35  violations filed: 44 
 Criminal citations filed: 11  violations filed: 13 
 

GENERAL FUND/RECOUPMENT COLLECTED 
 

 PACIFIC MONTH PACIFIC YTD ALGONA MONTH ALGONA YTD 
Warrant fees 604.10 17,145.59 49.13 1951.96 
Record Check Fees 9218.04 107,886.22 PACIFIC KEEPS  
Jail Recoupment 1843.57 24,073.02 199.99 4758.54 
Insurance Fees 229.68 2097.59 PACIFIC KEEPS  
Parking Fees 550.00 2325.00 0 110.00 
PD Recoupment 1249.87 15,281.41 47.30 2489.81 
Interpreter Recoupment 1208.76 9275.21 535.36 3073.93 
Credit Card Convenience Fee 278.51 2820.87 PACIFIC KEEPS  
Interest/Bank Charges 875.64 15,361.32 252.78 2680.83 
Misc court fines and costs 5766.68 63,188.03 3474.77 44,533.03 
Algona court costs  ** 2385.00 30,950.00 3650.70 54,487.31 
Traffic school fee 2660.00 16,852.00 N/A N/A 
TOTAL $26,869.85 $307,256.26 $8210.03 $114,315.25 
** The total in the Pacific column is for November services; the total in the Algona column is costs split that Pacific 
keeps for December. 
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AGENDA ITEM NO. 9A 

Agenda Bill No. 16-007 
TO:  Mayor Guier and City Council Members 

FROM: City Attorney 

MEETING DATE: January 25, 2016 

SUBJECT: Release and Covenant Not to Sue – Robinson Noble, Inc. 

ATTACHMENTS: 
• Resolution 2016 – 309
• Release and Covenant Not to Sue

Previous Council Review Date: N/A 

Summary:  On July 13, 2015, the City and Robinson Noble, Inc. (“RNI”) entered into a 
contract for a not to exceed amount of $84,400.00.  Subsequently, there was a dispute 
between the City and RNI as to whether the sales tax was included in this contract amount.  
RNI believed that the sales tax was not included, and that the City was responsible to pay the 
sales tax.   

RNI has threatened litigation of the City doesn’t pay the sales tax.  On November 18, 2015, 
Lance Newkirk estimated the sales tax on this contract to be less than $9,000.00 (which would 
be less than the cost of litigation on this issue). 

The City has already paid the Washington State Sales tax on RNI’s invoice No. 15-715 in the 
amount of $311.60.  The sales tax on invoice No. 15-784 is $3,298.65, and has not been paid.  
The sales tax on invoice No. 15-878 is $1,171.20, and has not been paid.   

To resolve the dispute, the City Attorney prepared a Release and Covenant Not to Sue 
(“Release”), for execution by the parties.  This Release eliminates any future claims or litigation 
by RNI against the City based on this sales tax dispute, and in exchange, the City would pay 
the sales tax.  RNI has signed this Release. 

Recommendation for Action.  The Staff recommends that the Council vote to authorize the 
Mayor to sign the Release.  It will require that the City pay the sales tax to the State on the two 
invoices identified above, in the amount of $4,469.85, within five days thereafter.   

Motion for Consideration:  “I move to approve Resolution No. 2016 – 309, AUTHORIZING 
THE MAYOR TO SIGN THE RELEASE AND COVENANT NOT TO SUE WITH ROBINSON 
NOBLE, INC., AND DIRECTING THE ADMINISTRATOR TO MAKE THE REQUISITE 
PAYMENT AS DIRECTED IN THE RELEASE.   

Budget Impact:  The City is required to pay $4,469.85 to settle this dispute.  

Alternatives:    N/A 
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CITY OF PACIFIC 
WASHINGTON 

RESOLUTION NO. 2016 - 309 

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, 
AUTHORIZING THE MAYOR TO SIGN THE RELEASE AND 
COVENANT NOT TO SUE WITH ROBINSON NOBLE, INC. 

WHEREAS, there is a dispute between the City and Robinson Noble, Inc., 
whether the contract entered into on July 13, 2015, in the not to exceed amount 
of $84,400.00 requires that the City pay sales tax on this amount; and  

WHEREAS, the City Attorney has negotiated a Release and Covenant Not to 
Sue to resolve the dispute without resort to litigation; and  

WHEREAS, the Release and Covenant Not to Sue requires that the City pay the 
sales tax as described in that document;  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 

Section 1.  The Mayor is hereby authorized to execute the Release and Coveanant 
Not to Sue, attached hereto as Exhibit A.  

Section 2.  The City Administrator is directed to ensure that payment of the sales 
tax, in the amount of $4,469.85, to pay the sales tax in the invoices identified in the 
Release, within five days of the effective date of this Resolution.  This Resolution is 
effective immediately upon execution. 

PASSED BY THE CITY COUNCIL this 25th day of January, 2016. 

  CITY OF PACIFIC 

   ___________________________ 
   LEANNE GUIER, MAYOR 

ATTEST/AUTHENTICATED: 

_______________________________ 
AMY STEVENSON-NESS, CITY CLERK 
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APPROVED AS TO FORM: 

_______________________________ 
CAROL MORRIS, CITY ATTORNEY 
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GTH Draft- December 4, 2015 

RELEASE AND COVENANT NOT TO SUE 

This Release and Covenant Not to Sue (hereinafter the "Release'') is entered by and 
between The City of Pacific, a Washington municipal corporation (hereinafter the "City"), and 
Robinson Noble, Inc., a corporation organized under the laws of the State of Washington, 
(hereinafter "RNI"), whose business address is 2105 South C Street, Tacoma, Washington 
98402. 

WHEREAS,the parties entered into an Agreement dated July 13th, 2015 (hereinafter the 
"Agreement"); and 

WHEREAs, the-contract was-for a not to exceed amo~t of $84~4oo.oo (hereinafter the .. 
"NotTo Exceed Amount"); and 

WHEREAS, the parties now have a dispute whether this amount included the applicable 
Washington State sales tax or not; and 

WHEREAS~ the parties to this Instrument desire to resolve any and all disputes between 
them. arising Ol}t ofthe abqve-described d\spute .•... 

. . -· NOW,.· .rHEREFORE, in .~onsideration. of the·· agr~ements ·contained herein, the parties 
agree as follows:. · , .• · .· · · ·· · 

Section 1. RNl's Invoices .... RNI has submitted the following invoices to the City, and 
· the City has paid the invoices in the amounts listed below: 

Invoice·No. City's Payment 

1. 15-715 $3,630.00 

2.15~ 784 $35,390.66 -

3. 15;,878 $12,459~66 
Section 2. Payment of Sales Tax on Invoices. 

A. The City has already paid the Washington State sales tax on invoice No. 15-715. 
The City agrees that it will pay the Washington State sales tax on invoices No. 15-784 and 15-
878, within 5 days after execution of this Release and Covenant Not to Sue by both parties .. 

. .. R . . . The City agrees to pay the Washington State sales tax on future invoices 
Submitted'by_RNI -for wor~performed under the Agreementat-the same·time and under the·same 
conditions as set forth in the Agreement even if payment of such sales tax will result in the City 
paying R:NI a.tnounts .in. excess ofthe Not To Exceed Amount. 

1 
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GTH Draft- December 4, 2015 

C. The parties agree that other than the City's payment of the Washington State sales 
tax under the Agreement, which may, with all other payments by the City under the Agreement, 
exceed the Not To Exceed Amount, nothing in this Release shall modify the terms and. 
conditions of that Agreement. 

Section 3. Release. Except as otherwise provided in this Release, the City and RNI, 
on behalf of themselves and their predecessors, successors, assigns, attorneys and insurers, do 
hereby absolutely, fully and forever release, relieve, waive, relinquish and discharge each other 
and their respective predecessors, successors, assigns, officers, agents, employees, 
representatives, contractors, subcontractors, attorneys and insurers, and all other individuals and 
affiliates representing or acting .on behalf of any of the RNI and the City, and each of them, from 
any and all Claims (as that term is defined below) which RNI or the City might have, own or 

_ hold, or _at any1:ii:ne ht!r~tofore hl:\4, pw~ci-~or_hyld, known, ox :unknown or at anytitne mighC 
hereafter acquire, own· or hold, arising out of in connection with or in any way relating to the 
dispute described in this Release. 

Section 4. ·Definitions. As used in this Release; the terms "Claim" and "Claims" 
mean any and all manner of action or actions, causes or causes of action, suits, damages (whether 
general, special or punitive), debts, liabilities, demands, obligations, costs, expenses, losses, 
attorneys fees (whether incurred prior to or after the effective date), liens, disputes of every kind 
and nature whatsoever, whether known or unknown, suspected or unsuspected, ahd whether 
based on contract, tort, statute or any other legal or equitable theory of recovery, including the 
dispute regarding the Washington State sales tax related to the performance of the work as 
described in the Agreement between the City and RNI. 

Section 5. Covenant not to sue. Upon execution of this Release, RNI and the City 
shall and hereby do, mutually release, and covenant not to sue each other, the other party's 
officers, officials, employees or agents, based on the Claim or any other claims, demands, 
controversies or suits of any kind or nature whatsoever, whether known or unknown, asserted or 
not asserted, foreseen or unforeseen, whether past, present or future, pertaining to or arising from 
the Claim. 

_______ Section 6. Representations, __ ThePartiesa.cknowleJ;lgetbat no other person or _entity, 
nor any agent or attorney of ahy person or entity, has made any promise, representation or 
warranty whatsoever, express or implied, not contained in this Release concerning the subject 
matter hereof, to induce the Parties to execute this Release. The Parties further acknowledge that 
they have not executed this Release in reliance on any such promise, representation, or warranty 
not contained herein. 

Section 7. · Voluntary Execution. In executing this Release, the Parties acknowledge 
that they have consulted with their duly licensed and competent attorneys, and that they have 
executed this Release after independent investigation, voluntarily and without fraud, duress or 
undue influence, and they exclusively consent that this Release be given full force imd effect 
according to each and every one of its express terms and provisions. 
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GTH Draft- December 4, 2015 

Section 8. Governing Law; Binding Effect. This Release shall be construed and 
enforced in accordance with the laws of the State of Washington. This Release shall be binding 
upon the parties hereto and their respective heirs, executors, personal representatives, successors 
and assigns, as well as all persons now or hereafter holding or having any or part·ofthe interest 
of a Party to this Release. 

Section 9. Attorneys' Fees. In the·event of litigation between the parties hereto, 
declaratory or otherwise, in connection with or arising out of this Release, the prevailing party 
shall recover its costs, including experts' fees, and reasonable attorneys' fees, which shall be 
determined and fixed by the court as part of the judgment. 

Section 10. No Admission of Liability. The parties agree that by entering into this 
Release no party admits any wrongdoing or liability of any type. Rather, the parties have entered 
this Release as a result of settlement aq(,lCQJ.Ilprotp.i~~ of displ1te<.l and controvertedcdaim~ and . 

··.nothing herein is to be ccmstrued as an admission of liability. 

IN WITNESS WHEREOF, the parties enter into this Release on the date written below. 

DATE: _/___,2;,__/_z--t~~'"-/_s-__ 

By~------~---------------- DATE: ________________ __ 

THE CITY OF PACIFIC 

By ________ ~---------------
I(~Mayqr. 

DATE: ______ ~------~~ 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

Carol A. Morris, City Attorney 
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GTH Draft- December 4, 2015 

STATE OF WASHINGTON) 
) ss. 

COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that '"'ST>~ (\1 f:C1t?:('1...._ is the 
person who appeared before me, and said person acknowledged that (he/she) signed this 
instrument, and acknowledged it to be (his/her) free and voluntary act for the uses and purposes 
mentioned in the instrument. 

DATED: 

STATE OF WASHINGTON) 
) ss. 

COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that is the 
person who appeared before me, and said person acknowledged that (he/she) signed this 
instrument, and acknowledged it to be (his/her) free and voluntary act for the uses and purposes 
mentioned in the instrument. 

DATED: 

My appointment expires _______ _ 

STATE OF WASHINGTON) 
)ss ... 

COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that is the 
person who appeared before me, and said person acknowledged that (he/she) signed this 
instrument, on oath stated that he was authorized to execute the instrument and acknowledged it 
as the Mayor of the City of PACIFIC to be the free and voluntary act of such party for the uses 
and purposes mentioned in the instrument. 

DATED: 

My appointment expires _______ _ 

4 
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AGENDA ITEM NO. 9B 

Revised 09/26/13 

Agenda Bill No. 16-009 

TO:  Mayor Guier and City Council Members 

FROM: Court Administrator 

MEETING DATE: 

SUBJECT:  

January 25, 2016

Probation services contract renewal / update 

ATTACHMENTS: 
• Resolution No. 2016-311
• Agreement with Pathways Community Corrections

Previous Council Review Date: 

Summary:    We have a contract beginning January 1, 2012 with Providence 
Community Corrections (PCC) which has expired. They have since changed their name to 
Pathways Community Corrections. A new contract has been filed for review by the Council. 
Not only does probation review their clients for compliance with various treatment 
requirements and law abiding behavior, they have other contacts in the community to assist 
with other needs as they arise with a client which may help avoid homelessness or 
reoffending.  

Recommendation/Action:  Approve the new contract with PCC for probation services. 

Motion for Consideration:  “I move to adopt Resolution No. 2016 – 311 to enter a contract 
for probation services with Pathways Community Corrections (PCC).” 

Budget Impact:   Possible reduction of jail bills if inmates are qualified to be released to 
EHM or SCRAM type home monitoring programs; City will pay if the case is in pretrial status 
for EHM/SCRAM type monitoring if the defendant cannot pay (about $10 – 15 per day) which 
would be substantially lower than costs of incarceration (about $97 per day). No other 
expense to City – defendants who are monitored self-pay for the monitoring. 

Alternatives:   If not approved, court staff would be reviewing more files for compliance 
with conditions; inmates may have longer periods of incarceration as other home monitoring 
programs may not be authorized to enter jails where inmates are held to release to a less 
expensive alternative to jail program. 
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CITY OF PACIFIC 
WASHINGTON  

RESOLUTION NO. 2016-311 

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING 
THE MAYOR TO EXECUTE AN AGREEMENT WITH PATHWAYS COMMUNITY 
CORRECTIONS FOR PROBATION SERVICES AND ALTERNATIVES TO 
INCARCERATION 

WHEREAS, the City of Pacific has a need for certain community correctional 
services, and 

WHEREAS, Pathways Community Corrections has the requisite experience and 
expertise; and 

WHEREAS, Pathways Community Corrections is willing to provide such services, 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 

Section 1. The Pacific City Council hereby authorizes the Mayor of the City of Pacific 
to execute a SERVICES AGREEMENT (attached as Exhibit A) with Pathways Community 
Corrections (PCC) for probation monitoring and alternative incarceration methods. 

Section 2. This Resolution shall take effect and be in full force upon passage and 
signatures hereon. 

CITY OF PACIFIC 

LEANNE GUIER, MAYOR 

ATTEST/AUTHENTICATED: 

AMY STEVENSON-NESS, CITY CLERK 

APPROVED AS TO FORM: 

CAROL MORRIS, CITY ATTORNEY 
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PATHWAYS COMMUNITY CORRECTIONS  
SERVICES AGREEMENT 

 
This Services Agreement (“Agreement”) is effective as of the 1st day of January, 2016  (“Effective 

Date”), by and between the Municipal Court of Pacific and Algona (hereinafter referred to as 
“Agency”), with its principal place of business at 100 3rd Ave SE Pacific, WA 98047 and Pathways 
Community Corrections, Inc (hereinafter referred to as “PCC”), a corporation organized under the 
laws of the State of Washington, with its principal place of business at 34004 9th Avenue, Building 

A-4, Federal Way, Washington  98003, with reference to the following: 
 
WHEREAS, Agency has need for certain community correctional services, and 
 
WHEREAS, PCC has the requisite experience and expertise and is willing to provide such services; 
 
NOW, THEREFORE, in consideration of the mutual terms, conditions and covenants set forth herein, the 
parties agree as follows: 
 
 
1. SCOPE OF SERVICES 
 
Agency hereby engages PCC to perform the services as described in Exhibit A, Scope of Services, 
attached hereto.  During the term of this Agreement the Agency or PCC may request changes in the 
Scope of Services.  Any such change, including any increase or decrease in the amount of PCC 
compensation, requires the mutual agreement of the parties and shall be effective when incorporated by 
written amendment to this Agreement, signed by the duly authorized representatives of the parties. 
 
 
2. COMPENSATION AND METHOD OF PAYMENT 
 
Agency agrees that compensation and method of payment to PCC shall be according to Exhibit B, Cost 
and Fee Schedule, attached hereto. 
 
In cases in which PCC is paid directly by Agency, PCC shall submit monthly invoices to the Agency in 
sufficient detail to support the services provided during the previous month.  Agency agrees to pay those 
invoices within thirty (30) days of receipt.  In the event the Agency disputes a portion of an invoice, the 
Agency agrees to pay the undisputed portion of the invoice within thirty (30) days of receipt and to provide 
PCC a detailed statement of the Agency’s position on the disputed portion of the invoice within thirty (30) 
days of receipt.  Agency’s failure to pay any amount of an invoice that is not the subject of a good-faith 
dispute within thirty (30) days of receipt shall entitled PCC to charge interest on the overdue portion at the 
lower of 1.5% per month or the highest rate permitted by law. 
 
 
3. TERM OF CONTRACT 
 
The term of this Agreement is an initial period of 3 year(s) commencing January 1, 2016, or at such 
earlier time as may be mutually agreed to by and between the Agency and PCC.  This Agreement and its 
terms and conditions, and authorized Exhibits and Amendments may be renewed at the Agency’s option 
for succeeding periods of one-year each, provided Agency does not provide notice to PCC at least thirty 
(30) days prior to the termination to this agreements or any extension hereof. 
 
 
4. RESPONSIBILITIES 
 
PCC shall retain financial, programmatic, client data and other service records for three (3) years from the 
date services are completed. 
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5. INDEPENDENT CONTRACTORS 
 
This Agreement shall not constitute, create, or otherwise imply an employment, joint venture, partnership, 
agency or similar arrangement.  Each party to this Agreement shall act as an independent contractor, and 
neither party shall have the power to act for or bind the other party except as expressly provided for 
herein.  PCC assumes sole responsibility for determining the manner and means of performance of all 
services as described in Exhibit A Scope of Services.  The Agency shall have no supervisory control or 
any other power to control the performance of PCC employees, and the Agency’s authority shall be 
limited to the authority to select services from Exhibit A and the duration of selected services.  Nothing in 
this foregoing paragraph shall lessen or restrict the presiding judge’s duties and responsibilities found in 
General Rule 29 of Washington Courts.  
 
PCC and its employees shall not be eligible for any benefit available to employees of Agency, including, 
but not limited to, workers compensation insurance, state disability insurance, unemployment insurance, 
group health and life insurance, vacation pay, sick pay, severance pay, bonus plans, pension plans, 
savings plans and the like. 
 
No income, social security, state disability or other federal or state payroll tax shall be deducted from 
payments made to PCC under this Agreement.  PCC agrees to pay all state and federal income taxes 
and other levies and charges as they become due on account of monies paid to PCC hereunder, and to 
defend, indemnify and hold Agency harmless from and against any and all liability resulting from any 
failure to do so. 
 
PCC’ services shall be exempt from State sales, use or similar taxes.  However, in the event any such 
taxes are applicable to this contract, such taxes shall be treated as a reimbursable business expense 
under the terms of this Agreement. 
 
PCC may provide services to others during the same period PCC provides service to Agency under this 
Agreement. 
 
 
6. TERMINATION FOR CONVENIENCE 
 
The Agency reserves the right to terminate this agreement at any time, with or without cause, by 
giving thirty (30) days written notice to PCC. The PCC reserves the right to terminate this 
agreement, with or without cause, by giving not less than sixty (60) days written notice to the 
Agency. 
 
 
7. TERMINATION FOR DEFAULT 
 
Either party shall have the right to terminate this Agreement if the other party is in default of any obligation 
hereunder and such default is not cured within thirty (30) days of receipt of a notice specifying such 
default.  In the event of such a termination, Agency shall reimburse PCC for all work eligible for payment 
by the Agency that had been satisfactorily completed prior to such termination. 
 
 
8. INSURANCE 
 
PCC shall maintain the following insurance during the term of this Agreement: 
  

A.  Worker’s Compensation and Employer’s Liability Insurance in accordance with applicable law. 
 

B.  Commercial General Liability Insurance on a per occurrence basis with limits of liability not 
less than $1,000,000 per occurrence and aggregate combined single limit, Personal Injury, Bodily 
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Injury and Property Damage. 
 

C.  Automobile Liability Insurance with limits of liability of not less than $1,000,000 per occurrence 
combined single limit including Bodily Injury and Property Damage.  Coverage shall include all 
owned vehicles, all non-owned vehicles, and all hired vehicles.   

 
D.  Professional Errors and Omissions Insurance which shall include Consultant’s Computer 
Errors and Omissions Coverage, professional liability, and commercial crime coverage with limits 
not less than $1,000,000 per claim and in the aggregate. 

 
 
9. INDEMNIFICATION 
 

PCC shall indemnify and hold harmless the Agency, Agency’s officers, directors, and employees 
from and against any and all costs, losses, and damages (including but not limited to, all reasonable fees 
of attorneys, reasonable expert witness fees, and all court costs) to the extent cause by negligent acts, 
willful misconduct, errors, or omissions for services performed under Exhibit A scope of Services of this 
Agreement by PCC or its officers, directors, employees, and sub consultants. 

 
The Agency shall indemnify and hold harmless PCC, PCC’s officers, directors, employees from 

and against any and all costs, losses, and damages (including, but not limited to, all reasonable fees of 
attorneys, reasonable expert witness fees and all court costs) caused by breaches of this Agreement by 
the Agency or its officers, directors, employees, and consultants. 
 
 
10. NON-SOLICITATION 
 
The parties agree that, during the term of this Agreement and for a period of one year from the 
termination of this Agreement, neither party will solicit for employment or otherwise attempt to hire any 
employees of the other party or its affiliates who were involved in the performance or direct oversight of 
this Agreement without the prior written consent of such party. 
 
 
11. COMPLIANCE WITH LAW 
 
In rendering services under this Agreement, PCC shall comply with all applicable federal, state and local 
laws, rules and regulations, including, but not limited to, those pertaining to equal employment opportunity 
and shall not discriminate based on age, ancestry, color, gender, marital status, medical condition, 
national origin, physical or mental disability, race, religion or sexual orientation. 
 
PCC will comply with all applicable federal, state and local laws, rules and regulations regarding the 
maintenance of a drug-free workplace. 
 
 
12. CONFIDENTIALITY 
 
PCC agrees that all information disclosed by the Agency to PCC shall be held in confidence and used 
only in performance under this Agreement.  PCC shall exercise the same standard of care to protect such 
information as is used to protect its own proprietary or trade secret information. 
 
Agency understands and agrees that it may have access to confidential or proprietary information, 
processes or documentation owned or controlled by PCC. Agency understands and agrees that 
disclosure or use of such information, processes or documentation may violate PCC’ trademarks, 
copyrights or other proprietary rights.  Agency agrees to exercise reasonable standards of care to protect 
such information, processes or documentation.  What information will the Agency get from PCC?  Will any 
of the docs be subject to the Public Records Act?  If so, we need to add language here. 
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13. INSPECTION 
 
Authorized representatives of Agency may inspect or audit PCC’s performance and records pertaining to 
this Agreement at the PCC business office during normal business hours. 
 
 
14. ASSIGNMENT 
 
Neither party shall assign or transfer this Agreement nor any duties or obligations hereunder without the 
prior written approval of the other party. 
 
 
15. NOTICES 
 
All notices under the Agreement will be in writing and will be delivered by personal service, facsimile or 
certified mail, postage prepaid, or overnight courier to such address as may be designated from time to 
time by the relevant party, which initially shall be the address set forth below:  
 
AGENCY PCC 

 
Pacific Municipal Court Stacie Scarpaci 
100 3rd Ave SE 34004 9th Avenue South 
Pacific, WA 98047 Building A-4 
253-929-1140 Federal Way, WA 98003 
  
 
Any notice sent by certified mail will be deemed to have been given five (5) days after the date on which it 
is mailed.  All other notices will be deemed given when received.  No objection may be made to the 
manner of delivery of any notice actually received in writing by an authorized agent of a party. 
 
 
16. DISPUTES 
 
Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, that cannot be 
resolved through negotiation between the parties, shall be either addressed through mediation or 
enforcement of the contract in King County Superior Court, or both.  The substantially prevailing party in 
such litigation shall be entitled to reimbursement of its reasonable attorneys’ fees and costs.  
 
 
17. GOVERNING LAW 
 
The Agreement shall be governed and construed in accordance with the laws of the State of Washington 
without regard to choice of law principles. 
 
 
    
18. SURVIVAL 
 
Notwithstanding the expiration or early termination of this Agreement, the provisions hereof pertaining to 
Indemnification, Confidentiality and Non-Solicitation shall survive. 
 
 
19. SEVERABILITY 
 
If any provision of the Agreement is held by a court of competent jurisdiction to be invalid, void or 
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unenforceable, the remaining provisions shall nevertheless continue in full force without being impaired or 
invalidated in any manner. 
 
 
 
20. FORCE MAJEURE 
 
Neither party shall be liable hereunder by reason of any failure or delay in the performance of its 
obligations hereunder (except for the payment of money) on account of strikes, shortages, riots, 
insurrection, fires, flood, storm, explosions, earthquakes, acts of God, war, governmental action, labor 
conditions, material shortages or any other cause which is beyond the reasonable control of such party. 
 
 
21. WAIVER 
 
No provision of the Agreement may be waived unless in writing, signed by the duly authorized 
representatives of both of the parties hereto.  Waiver of a breach of any provision of the Agreement shall 
not operate or be construed as a waiver of any subsequent breach of such provision, nor shall a waiver of 
any one provision of the Agreement be deemed to be a waiver of any other provision. 
 
 
22. AMENDMENTS, SUPPLEMENTS 
 
The Agreement may be amended or supplemented only by the mutual written consent of the parties’ 
authorized representatives.   
 
 
23. BINDING EFFECT, BENEFITS 
 
The Agreement shall inure to the benefit of and be binding upon the parties hereto and their respective 
successors and assigns.  Notwithstanding anything contained in the Agreement to the contrary, nothing in 
the Agreement, expressed or implied, is intended to confer on any person other than the parties hereto or 
their respective successors and assigns, any rights, remedies, obligations or liabilities under or by reason 
of the Agreement. 
 
 
24. HEADINGS 
 
The Section headings in the Agreement are inserted only as a matter of convenience, and in no way 
define, limit, or extend or interpret the scope of the Agreement or of any particular Article or Section. 
 
 
25. AUTHORIZATION 
 
Each of the parties represents and warrants that the Agreement is a valid and binding obligation 
enforceable against it and that the representative executing the Agreement is duly authorized and 
empowered to sign the Agreement. 
 
 
26. COUNTERPARTS 
 
The Agreement may be executed simultaneously in two or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same instrument. 
 
 
27. ENTIRE AGREEMENT 
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The Agreement and any schedules and exhibits thereto contain the entire agreement and understanding 
of the parties with respect to the subject matter hereof, and supersedes and replaces any and all prior 
discussions, representations and understandings, whether oral or written. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement through their duly authorized 
representatives. 
 
 
 
PCC      AGENCY 
 
 
        
 
 
By: ________________________   By: _____________________________          

           
  
Printed Name:  Sean Hollis    Printed Name: ____________________  
    
Title:  Director of Operations    Title: ____________________________ 
    
 
Date: _______________________   Date: _______________________ 
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EXHIBIT A 
 

SCOPE OF SERVICES 
Standard Probation Services Program 

 
 
SERVICES 
 
PCC agrees to provide to the Agency (or Court) and the Agency (or Court) agrees to order the payment 
for the Services to be paid by probationers as described herein which shall be subject to this Agreement. 
All Services provided by PCC hereunder shall be governed by this Agreement.   
 
PCC agrees to provide the following services: 
 
To the degree permitted by law and ordered by the Agency or Referring Court: 
 

1. Perform intake, including obtaining all pertinent data (i.e. telephone numbers, address, place 
of employment, emergency contact, etc.).  Maintain the intake information in an automated 
case management system, and a hard copy file.   

2. Manage Probationer case limits and maintain a reasonable number of staff in order to provide 
attention to all Court ordered terms and conditions.   

3. Employ professional probation personnel that meet or exceed the standards established.  
4. Monitor/verify compliance with conditions imposed by the court (i.e. restitution, alcohol/drug 

evaluations/treatment, community service, etc). 
5. Maintain appropriate contact with probations.  
6. Provide case management and referrals for treatment and employment assistance as needed. 
7. Confer with the court staff, the prosecutor’s office, defense counsel, and judges on cases as 

appropriate.  PCC shall attend all of the Agency’s court sessions in order to be immediately 
available for consultation by the court and its officers. Attend regularly scheduled court 
sessions in order to perform services, unless otherwise excused by the presiding judge. 

8. Coordinate case scheduling with court staff in accordance with established court procedures.  
9. Prepare and serve paperwork on probations including, but not limited to, orders of probation 

violations, probation modification, early termination, revocations and warrants in a format 
approved by the court.  

10. Prepare routine management control reports, delinquency reports, and warrants when 
appropriate.  

11. File revocation petitions and orders, and coordinate scheduling for revocation hearings.  
12. PCC shall provide testimony and supporting documentation as may be required by the Court, 

and shall, upon disposition by the Court, assure that all required documents are filed and take 
actions as ordered by the Court. 

13. Provide oversight under the same terms of any offender placed by the courts through this 
Agreement for those cases the Court has jurisdiction (pre-trial supervision, diversion, etc.) 

14. The court is the sole authority for collection of fines court costs and restitution.. 
15. Provide Electronic Monitoring (“EM”) services as ordered by the court, with the expense to be 

borne by the Probationer.  The description of the Electronic Monitoring Services, the 
responsibilities of both PCC and the Court, as well as the level of notification for alerts are 
more fully described in Exhibit C attached hereto. 

16. Provide programs (“Programs”) to Probationers when ordered by the Court.  Provide random 
drug testing as ordered by the court, with the expense to be borne by the Probationer as noted 
in Exhibit B. 

17. Comply with all laws regarding confidentiality of Probationer records. 
18. Provide services based upon a sliding scale if the Probationer is determined to be indigent by 

PCC.  Should the number of Probationers whom PCC determines to be indigent with all fees 
waived exceed 3% of the average daily active population, or if more than 10% of the average 
daily active probationer population is placed on a sliding scale of services payments, the 

44



      Standard Services Contract 6-04 8 

parties shall work toward a mutually satisfactory solution including, but not limited to, 
amendment of this Services Agreement.   

 
 
 
The Agency (or Court) agrees to provide the following services under this Agreement: 
     

1. Refer all appropriate cases to PCC for the provision of those services indicated by this 
Agreement. 

2. Order each probationer to remit to PCC payment for the services ordered by the Court 
according to the Services noted Exhibit B of this Agreement. 

3. Hold each referred case accountable for all payment of services, fines, restitution or other 
court-ordered fees and obligations.  Create appropriate sanctions for willful failure to pay (The 
court can only impose sanctions where there has been a proven “willful” failure to pay) as 
well as other court-ordered conditions as determined by the Court. 

4. Limit indigent status cases (PCC to apply sliding scale payments) to no more than 10% of all 
referred cases 

5. Utilize pre-trial supervision program, EM and Programs if and when appropriate. 
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EXHIBIT B 
 

COST AND FEE SCHEDULE 
 
 

PAYMENTS TO PCC 
  
Unless otherwise agreed and stated by amendment to this Agreement, this contract is a user-based fee 
program.  The obligation of the Agency (or the Court) is to order and enforce Probationers (or other 
referred cases) to pay for services based upon the following schedule.  The Agency has no direct 
responsibility for payment unless noted by this Agreement or a written amendment. 
 

A. Active – Probationer must complete affirmative conditions of sentence and 
PCC monitors the conditions with the following levels of contact with 
probationer: 

Level One includes one contact each week; 
Level Two includes one contact every other week; and 
Level Three includes one contact per month. 
 

B. Administrative - PCC will perform records checks every six (6) months. 
These probationers shall have no affirmative conditions other than obey all laws. 
 
C. Informal - PCC will perform records checks every six (6) months for 
probationers who are on 60 month probation who have completed all conditions except 
the requirements of having no criminal law violations and/or attendance at self-help 
meetings. 
 
D. Indigent – Probationer is considered in “Active” status, but meets PCC’s 

 definition of indigent. 
 
Probationers shall be charged the following amounts for routine services : 
 
Active (probationers with affirmative conditions)     $50.00 per month 
Administrative (probationers without affirmative conditions)   $20.00 per month 
Informal         $10.00 per month 
Indigent Supervision        $15.00 per month 
 
PCC will provide the following non-routine probation services with the following 
charges made to probationers if required by the court: 
 
Substance Abuse Detection Screens:      $20.00 per test 
ETG alcohol testing:       $35.00 per test 
Pre Sentencing Investigations (PSI)      $120.00 per assessment 
Electronic Home Monitoring       $12.00 per day 
Active Radio Frequency or Sobrietor only     $12.00 per day 
Active Radio Frequency with Alcohol Monitoring     $15.00 per day 
SCRAM only         $14.00 per day 
GPS Monitoring        $15.00 per day 
Day Reporting         $10.00 per day 
 
PAYMENT POLICY 
 
PCC shall use best efforts to collect full payment of all court-ordered fees to include, but not be limited to, 
victim restitution, fines, fees and surcharges and supervision fees.  PCC may use all legal means to 
secure full payment of the obligation to include payment through direct staff interaction, payment plans, 

46



      Standard Services Contract 6-04 10 

lockboxes, referral to collections agencies and the use of the PCC Automated Collections Center.  In all 
cases PCC shall maintain full compliance with the FDCPA (Fair Debt Collection Practices Act). 
 
For each referred case, the full obligation ordered by the Court is due and payable at the time of case 
intake.  PCC determines a payment plan for each Probationer that considers the term of sentence.  
Court-ordered charges paid to and retained by PCC (for supervision fees and services) are due and 
payable only on a monthly basis or at the time the service is delivered.  Payment in advance for PCC fees 
is accepted and applied only when other court-ordered obligations are paid in full (Electronic or Alcohol 
Monitoring fees may be collected in advance as these services are based on daily rates rather than 
monthly). 
 
The City may choose to pay for non-routine probation services, on a sliding scale, to PCC if: 
 

A. The non-routine service is ordered by the court in lieu of incarceration in jail; or,  
B. If defendant’s inability to pay for such non-routine services would result in incarceration in 

jail; and, 
C. The probation is indigent as defined by the sliding scale provided by PCC. 

 
PCC will provide the following non-routine probation services with the following charges made to the 
court: 
 
Substance Abuse Detection Screens:      $20.00 per test 
ETG alcohol testing:       $35.00 per test 
Pre Sentencing Investigations (PSI)      $120.00 per assessment 
Electronic Home Monitoring       $10.00 per day 
Active Radio Frequency or Sobrietor only     $10.00 per day 
Active Radio Frequency with Alcohol Monitoring     $13.00 per day 
SCRAM only         $12.00 per day 
GPS Monitoring        $13.00 per day 
Day Reporting         $10.00 per day 
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EXHIBIT C 
 

ELECTRONIC OR REMOTE ALCHOHOL MONITORING SERVICES 
 
 
In addition to the terms and provisions set forth in the above referenced Agreement, the following terms 
shall apply to all electronic or alcohol monitoring services provided under the Agreement: 
 
 
MONITORING SERVICES 
 
PCC will provide monitoring services to the Agency and the Court for the Court’s operation of an 
electronic or alcohol monitoring program.  The monitoring services provided hereunder are specifically 
designed to monitor the Probationer (or other referred case) for compliance to curfews, alcohol use, 
presence or absence.  The specific intent and limitations of the products supplied to PCC is to be 
considered by the Agency to ensure that program expectations do not exceed capabilities.  IT IS THE 
AGENCY (OR COURT) RESPONSIBILITY TO DETERMINE THE SUITABILITY OF A SPECIFIC 
TECHNOLOGY TO THE REQUIREMENTS OF EACH REFERRED CASE.  PCC shall provide 
reasonable technical descriptions of any such products as available from its suppliers upon specific 
request of the Agency. 
 
PCC will perform the functions of data entry and data storage for all properly enrolled Probationers.  The 
data entry function consists of the input of all required demographic, curfew, and system configuration 
information on each case into the central host computer system. 
 
PCC will provide notification of Alert Conditions to authorized and identified Agency or Court staff.  Alert 
notification will be in accordance with the section following entitled “Notification Options” or as agreed 
upon in writing by the Court and PCC. Alert Condition and Equipment status information for each 
Probationer will be documented and maintained by PCC and/or its supplier.   
 
 
NOTIFICATION OPTIONS 
 
Compliance Monitoring Program Level 
 
The Compliance Monitoring Program has as its primary intent the monitoring of compliance to ordered 
conditions.  This program does NOT provide 24-hour enforcement or reporting of conditions.  This 
program is NOT recommended for high-risk probation cases, if any. At this level of monitoring, the Court 
determines that next business day (or later as determined by the Court) notification is acceptable on any 
and all violations incurred during the monitoring period.   
 
This level of notification is considered the chosen method by the Agency unless other notification 
parameters are specified in writing and are included in this Agreement as a formal amendment. 
 
 
Other Notification Levels 
 
Because certain electronic monitoring equipment provides 24 hour monitoring capability, it is possible to 
increase the notification frequency or immediacy for higher-risk cases.  In such cases the Court may 
desire more immediate notification.  PCC will increase the level of notification provided appropriate 
Agency personnel are available for response.  The absence of written notification procedures to the 
contrary as noted in formal amendment to this Agreement, the Compliance Monitoring Level will apply. 
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MAINTENANCE 
 
PCC shall maintain the Equipment at its expense. The Probationer shall be responsible for lost or missing 
Equipment and/or the cost of required repairs necessitated by (i) the Probationer’s negligence or (ii) the 
damage or destruction of the Equipment by parties other than PCC.  The court endorses this policy. 
 
 
EQUIPMENT 
 
PCC shall make reasonable effort to supply a sufficient quantity of Units to meet the Court's need subject 
to forty-eight (48) hour notice prior to shipment.   
 
 
MONITORING SYSTEMS 
 
PCC may provide products from multiple suppliers to ensure a broad range of quality products are 
available.  PCC reserves the right to add products or change suppliers. However, in any case in which the 
functionality of the product is diminished, notification shall be made to users of the former product.  
Likewise when new products add capability or substantially improve features, such will be communicated 
to Agency users as well.  Products currently available include: 
 

1. Passive Monitoring – attempts to identify specific probationer periodically at a location/s 
specified on a specific schedule. 
2. RF (Radio Frequency) – absence-presence monitoring of Probationer at his/her residence 
based upon a curfew schedule.  Continuously monitors equipment status and absence or 
presence of monitoring device. 
3. GPS (Global Positioning Satellite) Monitoring – monitors movements of participant (device).  
May identify movement as compared to prohibited and permitted zones.  Primary product is 
“passive” indicating continuous monitoring of locations with reporting upon return to base station. 
4.  Remote alcohol monitoring – products include random testing (testing at random time period 
when within range of testing device) or active/continuous monitoring on a 24 hour basis (reporting 
when within range of base station). 

 
 
SYSTEM MAINTENANCE 
 
The Court acknowledges that periodic maintenance on the host computer system is required.  During the 
performance of this maintenance, the system may be required to be temporarily off line.  In such cases 
information is routinely stored and delivered upon return to active status.   
 
 
LIMITATIONS 
 
PCC expressly disclaims any warranty that any equipment provided hereunder is impervious to tampering 
nor does PCC warrant the service or equipment provided hereunder.    
 
In no event does PCC assume responsibility for or liability for acts that may be committed by Probationers 
(or other users) in connection with the services provided under this Agreement, or for any damages 
caused by the Agency’s failure to fulfill its responsibilities 
 
 
 
AGENCY OBLIGATIONS 
 
Refer appropriate cases to PCC for supervision hereunder.  The Agency retains full responsibility for case 
referral. 
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Provide to PCC required Probationer case and curfew information and Court Order ordering the case to 
Electronic or Alcohol Monitoring. 
 
Identify and make available the Court’s staff and/or Equipment (fax, pager) for the purpose of notification 
by PCC to the Court of alerts and equipment status problems.  Availability of Agency staff must fully meet 
the requirement of the Agency notification request. 
 
Agency and the Court shall fully enforce the requirement for the Probationer (or other referred case) to 
meet the financial obligation for the cost of the program.  Failure to pay shall constitute a violation of the 
terms of placement on Electronic Monitoring. 
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AGENDA ITEM NO. 9C 

Revised 09/26/13 

Agenda Bill No. 15-172 

TO: Mayor Guier and City Council Members 

FROM: Public Works 

MEETING DATE: January 25, 2016 

SUBJECT:  Engineering Agreement for Water System Modeling 

ATTACHMENTS: 
• Resolution No. 2015-308
• Professional Services Agreement with Scope of Work and Budget

Previous Council Review Date: N/A 

Summary:   The Department of health requires the City to update the Water System 
Plan every six years. City staff are currently updated the document. However, a critical 
component of that update is a water system hydraulic model requiring specialized 
computer programs. City staff have solicited statements of qualifications from qualified 
engineering firms from the MRSC roster. Interviews of the two submitting firms were 
conducted on November 19, 2015. The selected firm is RH2 Engineering, Inc. Staff has 
negotiated a scope and budget. 

Recommended Action: Staff recommends Council approve Resolution No. 
2015-308. 

Motion for Consideration:  “I move to” approve Resolution No. 2015-308, A 
RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING EXECUTION OF 
PROFESSIONAL SERVICES AGREEMENT WITH RH2 ENGINEERING, INC. FOR WATER 
SYSTEM HYDRAULIC MODELING 

Budget Impact:  If accepted by City Council, the cost of the services will not to exceed 
$20,194.00.  These funds have been allocated in the 2016 Water Utility Budget. 

Alternatives: None recommended 
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CITY OF PACIFIC 
WASHINGTON  

 
RESOLUTION NO. 2015-308 

  

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING 
EXECUTION OF A PROFESSIONAL SERVICES AGREEMENT WITH RH2 
ENGINEERING, INC. FOR WATER SYSTEM HYDRAULIC MODELING.

 
WHEREAS Washington Administrative Code (WAC) 246-296-100(10) requires water 
purveyors to update their water system plan (WSP) every six years and submit the WSP to the 
Department of Health (DOH); 

WHEREAS City staff are updating the WSP; 

WHEREAS a critical component of the WSP is an hydraulic model of the water system to 
determine future capital improvements required to determine potable and fire flow 
capabilities of the system; and 

WHEREAS City staff do not have the time availability or the computer programs required to 
develop the model; 

WHEREAS City staff have solicited statements of qualifications from firms listed on the 
Municipal Research Services Center (MRSC roster); 

WHEREAS based on criteria established by city staff and conducting interviews of two 
firms, RH2 Engineering, Inc. has been determined to be the most highly qualified firm among 
the firms considered;  

WHEREAS City staff have negotiated a scope of work and budget with RH2 Engineering, 
Inc. to complete the required tasks; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 

Section 1, The Pacific City Council hereby authorizes the execution of a contract 
between the City of Pacific and RH2 Engineering, Inc. for water system hydraulic 
modeling for fees of $20,194.00.00. 

Section 2. This Resolution shall take effect and be in full force upon passage and 
signatures hereon. 

CITY OF PACIFIC 
 
  
LEANNE GUIER, MAYOR 

 
ATTEST/AUTHENTICATED: 
 
  
AMY STEVENSON-NESS, CITY CLERK 
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APPROVED AS TO FORM: 
 
  
CAROL MORRIS, CITY ATTORNEY 
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12/14/2015 8:46:43 AM Z:\NewBusiness\Proposal\City of Pacific\20151104_M15-189_PAC_Water System Hydraulic Model
Update\Contract\PSA_SOW_Pacific_Hydraulic Model Update and Calibration.docx

Exhibit A
SCOPE OF WORK

City of Pacific
Hydraulic Model Update and Calibration

December 2015

Background
The City of Pacific’s (City) water supply is drawn from three groundwater sources. Treatment of the City’s
water supply is located at the City’s well site in Algona. This water is then pumped to the City through a
pipeline. The City’s water distribution system includes approximately 30 miles of water main in a single
pressure zone. The City also owns, operates, and maintains a 750,000-gallon water distribution storage
facility and a 3,500 gallon per minute (gpm) booster pump station.

In 2008, the City updated its Water System Plan (WSP). Much of the City’s water main is 50 to 100 years
old, and many of the older mains are undersized and reaching the end of their design life. The WSP and
associated hydraulic model identified numerous areas of the City’s distribution network in need of
improvement to meet future water system demands and fire flows. The City has prioritized these
replacement needs, and has carried out systematic replacement as part of its annual water main
replacement program. Since the 2008 WSP, the City has completed a number of water infrastructure
projects in conjunction with road reconstruction and other projects, including the Stewart Road and
Valentine Avenue water main replacements.

City staff is currently updating the WSP. RH2 Engineering, Inc., (RH2) is to provide hydraulic analyses
for the City to update its WSP distribution system needs for the 20-year horizon. An update and analysis
of the water distribution system’s hydraulic model will also be performed as part of this project, along
with a review of predicted system growth and water demands via water system delivery and usage data.
Due to the nature of the work, RH2 will utilize and rely upon the data, information, and materials provided
by the City.

RH2 will assist the City by performing the following tasks:

 Assist the City in conducting field calibration testing of the water system.

 Update and calibrate the City’s existing hydraulic model.

 Redistribute demands in the hydraulic model based on meter records, Geographic Information
Systems (GIS) information, and telemetry data.

 Evaluate proposed improvements and how they can be implemented to address system-wide
issues and operation for:

o Current conditions at maximum day demand (MDD);

o 10- and 20-year horizon at projected MDD;

o Current fire flow;

o Projected 10- and 20-year horizon fire flow; and

o Projected 10- and 20-year horizon at peak hour demand (PHD).

The results of these efforts will be discussed in a technical memorandum. This Scope of Work includes
the following tasks.
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Task 1 – Hydraulic Model Update and Calibration

Objective: Update and calibrate the City’s existing hydraulic model to reflect existing and projected future
conditions. Prepare current and future demand scenarios.

Approach:

1.1 Meet with the City once (1) to discuss the project objectives and goals. Request data pertinent to
the execution of the work. Review system operational issues and discuss conditions, system
demands, and scenarios to be evaluated.

1.2 Conduct one (1) conference call with the City to establish field calibration strategy and
methodology. Establish flow testing parameters and areas to be studied.

1.3 Update the existing hydraulic model with system verification data, demand allocations, and
proposed future improvements.

1.4 Conduct field calibration. Anticipate one (1) field day to perform hydrant testing with two (2) RH2 staff
members at eight (8) hours each. It is assumed that RH2 will provide flow equipment and pressure data loggers.
City staff will operate the valves.

1.5 Create calibration scenarios and calibrate model.

1.6 Meet with the City once (1) to discuss the results of calibration.

Provided by the City:

 Field calibration assistance.

 Telemetry information and meter reading records.

RH2 Deliverables:

 Calibration methodology and equipment.

 Calibrated hydraulic model based on calibration goals.

Task 2 – Hydraulic Modeling

Objective: Establish modeling parameters and perform hydraulic simulations to identify and prioritize
system improvements and operational strategies with the City.

Approach:

2.1 Conduct one (1) conference call with the City to confirm the City’s project goals and strategies.

2.2 Create simulation scenarios and run the model under current and future scenarios to identify
operational improvements.

2.3 Analyze and evaluate system improvements for current, 10-year, and 20-year Capital Improvement
Program.

2.4 Coordinate with the City on an as-needed basis for WSP development and input. (Anticipate 8
hours.)

2.5 Prepare a fire flow map for current conditions, 10-year and 20-year horizon documenting the
results of the hydraulic modeling.

2.6 Prepare a technical memorandum and meet with the City to review the results.
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RH2 Deliverables:

 Technical memorandum.

 Fire flow map for current, 10-year, and 20 year-horizon.

Project Schedule Currently, the City desires the model calibration, technical memorandum and fire
flow map to be completed around the middle of February 2016.
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EXHIBIT B
City of Pacific

Hydraulic Model Update and Calibration

Estimate of Time and Expense

Description
Total

Hours
Total Labor Total Expense Total Cost

Classification

Task 1 Hydraulic Model Update and Calibration

1.1 Meet with City once (1) to discuss the project objectives and goals 8 1,436$ 92$ 1,528$

1.2 Conduct one (1) conference call with the City to establish field calibration 4 718$ 18$ 736$

1.3 Update the existing hydraulic model 12 2,040$ 106$ 2,146$

1.4 Conduct field calibration 16 2,872$ 656$ 3,528$
1.5 Meet with City once (1) to discuss the results of calibration 4 756$ 48$ 804$

Subtotal 44 7,822$ 919$ 8,741$

Task 2 Hydraulic Modeling

2.1 Conduct one (1) conference call with City to confirm projest goals 5 969$ 24$ 993$

2.2 Create simulation scenarios and run the model under the scenarios 8 1,360$ 89$ 1,449$

2.3 Analyze and evalute system improvements 13 2,329$ 113$ 2,442$

2.4 Coordinate with City on as-needed basis for WSP development and input 8 1,436$ 63$ 1,499$

2.5 Prepare a fire flow map 16 2,720$ 171$ 2,891$
2.6 Prepare a technical memorandum and meet with City to review results 12 2,046$ 132$ 2,178$

Subtotal 62 10,860$ 592$ 11,452$

PROJECT TOTAL 106 18,682$ 1,512$ 20,194$

Z:\NewBusiness\Proposal\City of Pacific\20151104_M15-189_PAC_Water System Hydraulic Model Update\Contract\PSA_FEE_Pacific_Hydraulic Model Update and Calibration.xlsx12/14/2015 8:38 AM
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EXHIBIT C

SCHEDULE OF RATES AND CHARGES

2016 HOURLY RATES

CLASSIFICATION RATE CLASSIFICATION RATE

Professional IX $213.00 Technician IV $137.00

Professional VIII $213.00 Technician III $129.00

Professional VII $204.00 Technician II $101.00

Technician I $96.00

Professional VI $189.00

Professional V $180.00 Administrative V $128.00

Professional IV $170.00 Administrative IV $108.00

Administrative III $92.00

Professional III $159.00 Administrative II $77.00

Professional II $150.00 Administrative I $65.00

Professional I $137.00

In-house copies (each) 8.5" X 11" $0.09 CAD Plots Large $25.00

In-house copies (each) 8.5" X 14" $0.14 CAD Plots Full Size $10.00

In-house copies (each) 11" X 17" $0.20 CAD Plots Half Size $2.50

In-house copies (color) (each) 8.5" X 11" $0.90 CAD System Per Hour $27.50

In-house copies (color) (each) 8.5" X 14" $1.20 GIS System Per Hour $27.50

In-house copies (color) (each) 11 X 17" $2.00 Technology Charge

Mileage Current IRS Rate

accomplished shall be based on the hourly rates and expenses in effect at the time of billing as stated in this Exhibit.

Rates listed here are adjusted annually. The current schedule of rates and charges is used for billing purposes. Payment for work

RH2 ENGINEERING, INC.

Outside direct costs for permit fees, reports, maps, data, reprographics, couriers, postage, and non-mileage related travel expenses that are necessary
for the execution of the project and are not specifically identified elsewhere in the contract will be invoiced at cost.

All Subconsultant services are billed at cost plus 15%.

IN-HOUSE SERVICES

OUTSIDE SERVICES

CHANGES IN RATES

2.5% of Direct Labor

12/10/20154:14 PM Z:\NewBusiness\Proposal\City of Pacific\20151104_M15-189_PAC_Water System Hydraulic Model Update\Contract\PSA_FEE_Pacific_Hydraulic Model Update and Calibration.xlsx
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AGENDA ITEM NO. 9D 
9E 

Revised 09/26/13 

Agenda Bill No. 16-013 

TO:  Mayor Guier and City Council Members 

FROM: Public Works 

MEETING DATE: January 25, 2016 

SUBJECT: Easement Acceptance 

ATTACHMENTS: 
• Easement Document
• Resolution 2016-313
• Resolution 2016-314

Previous Council Review Date: 01/19/2016 

Summary:   The City of Pacific, Washington (hereinafter the “City”) is the owner of a 
15.0 feet wide Utilities Easement acquired from Night Train LLC (successor in interest 
to Harry and Lois Arndt), dated April 1, 1997, recorded under Pierce County Auditor’s 
No. 9704100145 (hereinafter the “1997 Utilities Easement”). The existing easement is 
for a sewer main and appurtenances. The property owner would like to widen this 
easement to 22.5 feet wide to accommodate a new water main and appurtenances 
within a single easement.  

The existing easement will be released and recorded prior to recording the new 
easement. 

Recommended Action: Staff recommends Council approve Resolution No. 
2016-313 and Resolution No. 2016-314. 

Motion for Consideration:  “I move to approve Resolution No. 2016-313, A 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFIC AUTHORIZINIG 
THE MAYOR TO SIGN A RELEASE OF EASEMENT FOR SANITARY SEWER MAINS, 
WATER MAINS, AND APPURTENANCES GRANTED TO THE CITY FROM NIGHT 
TRAIN, LLC, ON PROPERTY LOCATED AT 1565 VALENTINE AVENUE SE, PACIFIC, 
WASHINGTON.” 
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AGENDA ITEM NO. 9E 
9F 

Revised 09/26/13 

 
“I move to approve Resolution No. 2016-314, A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF PACIFIC AUTHORIZINIG THE MAYOR TO ACCEPT A WATER 
AND SANITARY SEWER UTILITIES EASEMENT FOR SANITARY SEWER MAINS, 
WATER MAINS, AND APPURTENANCES GRANTED TO THE CITY FROM NIGHT 
TRAIN, LLC, ON PROPERTY LOCATED AT 1565 VALENTINE AVENUE SE, PACIFIC, 
WASHINGTON.” 
 
 
Budget Impact:  The costs associated with this action are the recording fees, which 
shall be billed to the property owner. 
 
 
Alternatives:  None recommended 

73

aness
Highlight



CITY OF PACIFIC 
WASHINGTON  

RESOLUTION NO. 2016-313 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFIC 
AUTHORIZING THE MAYOR TO SIGN A RELEASE OF EASEMENT FOR 
SANITARY SEWER MAINS AND APPURTENANCES GRANTED TO THE 
CITY, PIERCE COUNTY RECORDING NO. AFN 9704100145, LOCATED AT 
1565 VALENTINE AVENUE SE, PACIFIC, WASHINGTON. 

WHEREAS the City of Pacific Public Works Department has found that the 
sanitary sewer mains and appurtenances easement recorded under Pierce County 
Recording No. AFN 9704100145, will no longer be needed as the property owner has 
presented a new, wider easement to accommodate the existing sewer main and 
appurtenances as well as a new water main and appurtenances with adequate separation 
as required by State regulations; and 

WHEREAS if the existing Easement (accommodating the City’s sanitary sewer 
mains and appurtenance easement recorded under Pierce Co. AFN 9704100145 on Tax 
Parcel No. 4495400520), is released, the property owner has agreed to execute a new 
Utilities Easement, which will accommodate the existing sewer line, separation and a 
new waterline, to be dedicated to the City for ownership and maintenance; 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PACIFIC, WASHINGTON 

Section 1. That the Mayor is hereby authorized to execute the release of the 15’ 
sewer easement as shown in Exhibit "A", a copy of which is attached hereto and made a 
part hereof. 

Section 2. This Resolution shall take effect and be in full force upon passage and 
signatures hereon. 

CITY OF PACIFIC 

LEANNE GUIER, MAYOR 

ATTEST/AUTHENTICATED: 

AMY STEVENSON-NESS, CITY CLERK 
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APPROVED AS TO FORM: 
 
  
CAROL MORRIS, CITY ATTORNEY 
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CITY OF PACIFIC 
WASHINGTON  

RESOLUTION NO. 2016-314 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFIC AUTHORIZINIG 
THE MAYOR TO EXECUTE AND ACCEPT A WATER AND SANITARY SEWER 
UTILITIES EASEMENT FOR SANITARY SEWER MAINS, WATER MAINS, AND 
APPURTENANCES GRANTED TO THE CITY FROM NIGHT TRAIN, LLC, ON 
PROPERTY LOCATED AT 1565 VALENTINE AVENUE SE, PACIFIC, WASHINGTON 

WHEREAS, pursuant to city utility requirements, Night Train, LLC has, as 
evidenced by the attached document, granted a 22.5-foot easement to the City of Pacific 
on land described in Attachment A (1565 Valentine Avenue SE. Pierce County 
#4495400520) for the purposes of allowing the City to operate and maintain the 
existing sewer main and appurtenances and future water main and appurtenances to be 
constructed by Night Train, LLC and dedicated to the City; and 

WHEREAS, it is the desire of the Pacific City Council that the utility easement 
dedication be formally accepted and recorded; 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF PACIFIC, WASHINGTON 

Section 1. That the Mayor is hereby authorized to sign and accept the attached 
utility easement document, executed by a duly authorized representative of Night Train, 
LLC, dedicating a certain easement to the City of Pacific. 

Section 2. This Resolution shall take effect and be in full force upon passage and 
signatures hereon and the document is recorded with the Pierce County Assessor. 

CITY OF PACIFIC 

LEANNE GUIER, MAYOR 

ATTEST/AUTHENTICATED: 

AMY STEVENSON-NESS, CITY CLERK 

APPROVED AS TO FORM: 

CAROL MORRIS, CITY ATTORNEY 
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EXHIBIT A 
PROPERTY LEGL DECRIPTION 

 
 
Section 01 Township 20 Range 04 Quarter 33 HILLMANS C D PACIFIC CITY DIV # 4 
PART OF L 6 & 7 B 61 BEG 242.12 FT S OF NW COR L 6 TH E TO E LI OF W 1/2 OF L 6 
TH S ALG E LI OF W 1/2 OF L 6 & 7 A DIST OF 175.6 FT TH W TO W LI L 7 TH N TO 
BEG EXC POR OF ABOVE DESC PROP LY WITHIN E 50 FT OF S 193 FT OF W 1/2 OF L 7 
EXC POR SUP CT 03-2-04494-1 REC AFN 2004-02-10-0071 DESC AS FOLL BEG NW COR 
L 6 TH E 263.52 FT TH S 1 DEG 15 MIN 26 SEC 17.93 FT TO LI EST BY BLA 2002-04-
05-1076 AND POB TH CONT 142.88 FT TH S 195.32 FT TH W 44.73 FT TH S 193 FT TH 
N 88 DEG 51 MIN 39 SEC E 318.32 FT TH N 538.87 FT TH S 270.19 FT TH S 18.08 FT N 
87 DEG 39 MIN 20 SEC W 6.53 FT TO POB EXC POR CYD TO CY OF PACIFIC PER ETN 
4321332 & 4326489 DC6/10/10JU DC00352924 4/15/2014 KG 
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City Council Minutes 
______________________________________________________________________ 
Workshop 
Monday, December 21, 2015 
6:30 p.m. 

CALL TO ORDER/PLEDGE OF ALLEGIANCE 

Council President Walker called the regularly-scheduled meeting to order at 6:30 p.m. 
and led the Pledge of Allegiance. 

ROLL CALL 

Present: Council Members Garberding, Garberding, Oliveira, 
Mayor Pro Tem Putnam, Council President Walker, Mayor Guier 

Absent: Council Members Kave and Steiger 

STAFF PRESENT 

Court Administrator Kelly Rydberg, Public Works Manager Lance Newkirk, City 
Attorney Carol Morris, City Administrator Richard Gould, and City Clerk 
Amy Stevenson-Ness 

ADDITIONS TO/APPROVAL OF AGENDA 
Mr. Gould added a discussion of appointment of new council member as item G. 
The agenda was approved unanimously by Council. 

AGENDA ITEMS 

A. Resolution No. 2015-306: Setting a public hearing regarding the creation of a 
Transportation Benefit District in the City of Pacific. 

Mr. Gould provided information to Council regarding establishing a Transportation 
Benefit District. 

Mr. Mark Bethune, City Administrator, City of Orting, discussed the formation of the 
Transportation Benefit District in the City of Orting. 
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City Attorney Carol Morris explained the process involved with adoption of a 
Transportation Benefit District and the next steps after implementation.  
Direction by consensus of Council: Move forward to the meeting on December 28, 2015. 

B. Ordinance No. 2015-1922: Amending the Pacific Municipal Code 2.24.010 by updating 
the referenced RCW’s allowing a code city to establish a municipal court. 

Ms. Morris state Pacific hasn’t always been a code city. When the city became a code 
city, the codes were not updated to reflect the fact and our code references a statute that no 
longer existed. The new information references the correct RCW. 
Direction by consensus of Council: Move forward to the meeting on December 28, 2015. 

C. Resolution No. 2015-307: Resolution regarding the vacation of Skinner Road, a 
waterfront street in the City of Pacific. 

Mr. Newkirk advised this property was identified by BNSF as important to the right 
bank project. BNSF petitioned to vacate this property. A public Hearing will be held on 
December 28. This affirms the city followed the code regarding the vacation of this 
property. 
Direction by consensus of Council: Move forward to the meeting on December 28, 2015. 

D. Ordinance No. 2015-1921: Vacating a portion of Skinner Road and establishing the 
conditions of such vacation. 

Mr. Newkirk advised this ordinance will vacate the portion of Skinner Road 
identified by BNSF. 
Direction by consensus of Council: Move forward to the meeting on December 28, 2015. 

E. Resolution No. 2015-308: Authorizing the execution of an agreement with RH2 
Engineering, Inc. for water system hydraulic modeling. 

Mr. Newkirk stated this is part of the water system update plan that needs to be 
done every 6 years. Part of this is analyzing the fire flow and peak hourly flow throughout 
the day. To meet this component, this must be outsourced.  
Direction by consensus of Council: Move forward to the meeting on December 28, 2015. 

F. Ordinance No. 2015-1923: Amending the 2015 Budget, First Reading 

Mr. Gould reviewed the proposed amendments to the 2015 budget. He advised the 
budget amendment is less than last year and outlined the proposed amendments. 

Direction by consensus of Council: Move forward to the meeting on December 28, 2015. 
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G. Discussion of the appointment of a new council member 

Mayor Guier outlined the process that will be utilized to appoint a new council 
member to fill the vacancy created by Council Member Walker’s resignation. The position 
announcement will be placed in the Auburn Reporter on January 1. The applications are due 
by 5:00 p.m. on January 14 and interviews will take place at the workshop on January 19 
with appointment taking place on January 25. 

ADJOURN 

Council President Walker adjourned the workshop at 7:22 p.m. 

________________________________________ 
Amy Stevenson-Ness, City Clerk 
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 City Council Minutes 
____________________________________________________________ 
Special Meeting 
Monday, December 21, 2015 
7:22 p.m. 
 
CALL TO ORDER/PLEDGE OF ALLEGIANCE 
 
Mayor Guier called the special meeting to order at 7:23 p.m.  
 
ROLL CALL 
 
 Present: Council Members Katie Garberding, Kerry Garberding, Council 

President Walker, Mayor Pro Tem Putnam, and Mayor Guier. 
 
 Absent: Council Members Kave and Steiger (Council Member Kave arrived at 7:34 

p.m.) 
 
  COUNCIL MEMBER WALKER MOVED to excuse Council Members Kave and 
Steiger. Seconded by Council Member Katie Garberding.  
 
The vote was taken and the motion carried 5-0.  
 
STAFF PRESENT 
 
 Public Works Manager Lance Newkirk, City Administrator Richard Gould, and City Clerk 

Amy Stevenson-Ness 
 
 
ACTION ITEM: 
 
A. Emergency Declarations Due to Heavy Rains and Flooding 
 

1) Mayoral Proclamation of Local Emergency 
 
 Mr. Newkirk stated the proclamation declares a state of local emergency to allow the city 
to do certain actions during the state of emergency under the mayor’s authority. He said even 
though we are now moving into a recovery and clean up phase, the state of emergency still 
exists. 
 

2) Resolution No. 2015-309: Confirming the Mayoral Proclamation of Local 
Emergency. 
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 COUNCIL MEMBER KATIE GARBERDING MOVED to approve resolution No. 2015-
309 confirming the Mayoral Proclamation of Local Emergency. Seconded by Council Member 
Putnam. 
Roll Call vote was taken resulting as follows: 

Ayes: Garberding, Garberding, Oliveira, Putnam, Walker 
Nays:  
Absent: Kave and Steiger 
 
The motion carried 5-0. 
 

3) Resolution No. 2015-310: Waiving procurement requirements in order to acquire 
goods and services required to mitigate flood damage and support clean-up and 
recovery. 
 
Mr. Newkirk stated this allows the city to immediately hire a contractor and waive 
some procurement requirements due to the emergency situation. 
 

 COUNCIL MEMBER WALKER MOVED to approve resolution No. 2015-310 waiving 
procurement requirements in order to acquire goods and services required to mitigate flood 
damage and support clean-up and recovery.. Seconded by Council Member Oliveira. 
 

Speaking before Council: 
Keith Crady, White River Drive Appreciates the city leaving a pump near his 

house. He stated the water is rising in his yard 
again. The walls are torn off in his  
home to dry out. He is seeking resolution from 
King County for the issue. 

 

(Council Member Kave arrived here at 7:34 p.m.) 

 

Roll Call vote was taken resulting as follows: 

Ayes: Garberding, Garberding, Oliveira, Putnam, Walker 
Nays:  
Abstain: Kave 
Absent: Steiger 
 
The motion carried 5-0. (Kave abstaining) 
 
ADJOURN 
 
Mayor Guier adjourned the meeting at 7:37 p.m. 
 
 
________________________________________ 
Amy Stevenson-Ness, City Clerk 
 
 

101



  City Council Minutes 
______________________________________________________________________ 
Regular Meeting 
December 28, 2015 
6:30 p.m. 

 
CALL TO ORDER/PLEDGE OF ALLEGIANCE 

 
Mayor Guier called the regularly-scheduled meeting to order at 6:30 p.m. and 

led the Pledge of Allegiance. 
 
ROLL CALL 

 
Present: Council Members Garberding, Garberding, Kave, Oliveira, Mayor Pro Tem 

Putnam, Council President Walker and Mayor Guier 
 
Absent: Council Member Steiger 
 
 COUNCIL MEMBER WALKER MOVED to excuse Council Member Steiger. 
Seconded by Council Member Katie Garberding. 
 
STAFF PRESENT 

 
Public Safety Director John Calkins, Public Works Manager Lance Newkirk, City 
Administrator Richard Gould, City Attorney Carol Morris, and City Clerk Amy 
Stevenson-Ness. 

 
ADDITIONS TO/APPROVAL OF AGENDA 
 
 Mr. Newkirk removed Item E, Resolution No. 2015-308 due to additional legal 
matters to be ironed out in the agreement. 
 
 The amended agenda was approved unanimously by Council. 
 
PUBLIC HEARINGS 
A. Regarding the vacation of a portion of the Skinner Road Right-of-Way south of the 
White River and adjacent to the existing Burlington Northern Santa Fe Railroad 
(BNSF) tracks 
 Mayor Guier opened the public hearing at 6:32 p.m. 
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Mr. Newkirk advised the hearing is regarding a vacation petition from Burlington 
Northern Santa Fe Railroad for a piece of property needed for the right bank project.  
No formal written comments have been received to this point. 

  Speaking before Council: 

Mr. Matt Wells, BNSF attorney This vacation is necessary because 
King County’s project is going to 
connect to the railroad’s 
embankment. This is the last piece 
of property required for the project. 

Pastor Russell Tyree Stated his concern about what is 
happening on Skinner Road. Please 
dredge the river. 

 
 At 6:38 p.m., Mayor Guier continued the public hearing to the meeting on 

January 11, 2016. 
 
AUDIENCE COMMENT 

  Speaking before Council: 

Christopher Cook, 126 Glacier Ave S He had a house fire in the 
beginning of June and requested a 
utility abatement but still has to pay 
$90 a month. He doesn’t 
understand why he can’t be 
released from his utility bill. 

Jack Burkhart, 37904 53rd Ave S Inquired why the Waste 
Management yard waste toter has 
increased his bill. 

Gary Nitschke, 102 Butte Avenue Has an Issue with chairs that were 
surplused and requested chairs be 
replaced in the conference room. 

 
REPORTS 
A. Mayor 
Mayor Guier reported: 

• Recognized Council Member Putnam’s service to the City of Pacific and 
presented him with a plaque and thanked him for his service to the City of 
Pacific. 
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B. Finance/City Administrator 
City Administrator Gould reported: 

• Suggested there be no committee meetings until Council fills committee 
vacancies 

• IT services update – Advised an updated Memorandum of Understanding to 
change and add to the contract will be presented to Council in 2016. 

• AV system should reach completion by the first week of March 
 

C. Public Works Department  
Public Works Manager Lance Newkirk reported: 

• Stewart Road Project – negotiations to franchise utilities, KPG invaluable to 
negotiations, KPG has provided services longer than expected. Need to 
negotiate contract extension to close out project strongly. 

• Stewart Road trail is largely completed. 
• Valentine Road Project: There has been no resolution to the delay claim. 

Sumner and Pacfic are working together to find a resolution. A dispute 
resolution board is required through WSDOT and is progressing slowly. 

• Acquisition of additional pumping capacity to mitigate flooding: He has made 
inquiries and will proceed once pumps and vendors have been identified. 

• He has tendered his resignation. His last day is January 20. He is leaving with 
mixed emotions but the new position will provide economic and professional 
growth opportunities. 

 
F. Community Development Department 

• No report 
 

G. Public Safety Department  
Public Safety Director Calkins reported: 

• Thanks from the Police Department for Christmas card and gift cards provided by 
Council for employees. 

• Positive report for this time of year: There have been almost no domestic issues 
at this time this year. The holidays are normally  

 
H. City Council Members  

None 
I.   Boards and Committees 

i. Finance Committee 
Council Member Kave reported the regularly scheduled meeting is January 19. The 
meeting is pending.  

ii. Governance Committee 
The next meeting will be held on January 5, 2016, at 6:30 p.m. 
 

iii. Human Services Committee 
A meeting was not held on December 22, 2015. 
The next meeting will be held on January 27, 2016. 
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iv. Public Safety Committee 

Council Member Garberding reported the next meeting will be on January 13, 2016. 
  

v. Public Works Committee 
A meeting will be held on January 6, 2016. 
 

vi. Technology Committee 
Council Member Walker reported the committee hasn’t met yet. 

 
vii. Park Board 

No report 
 

viii. Planning Commission 
• A special meeting will be on January 12, 2016. 

 
ix. Pierce County Regional Council (PCRC) 

Mr. Newkirk stated there was nothing to report. 
 

x. Sound Cities Association (SCA) 
Mayor Guier reported:  

• She will be the new board member representing South Valley Cities. 
 

xi. South County Area Transportation Board (SCATBd) 
Mr. Newkirk stated there was nothing to report. 
 

xii. Valley Regional Fire Association (VRFA) 
Council Member Walker there are no updates. 
 
OLD BUSINESS 
A. Resolution No. 2015-306: Setting a public hearing regarding the creation of a 
Transportation Benefit District in the City of Pacific. 

Mr. Gould advised this resolution is to set the public hearing to receive public input 
regarding a Transportation Benefit District. 

 
 COUNCIL MEMBER OLIVEIRA MOVED to approve Resolution No. 2015-306 setting a 
public hearing regarding the creation of a Transportation Benefit District in the City of Pacific. 
Seconded by Council Member Katie Garberding. 
 
 Roll call vote was taken resulting as follows: 
Ayes:  Katie Garberding, Kerry Garberding, Kave, Oliveira, Putnam, Walker 
Nays:  None 
Absent: Steiger 
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B. Ordinance No. 2015-1922: Amending the Pacific Municipal Code 2.24.010 by updating 
the referenced RCW’s allowing a code city to establish a municipal court. 

 
 City Attorney Carol Morris advised there was an error in the PMC referring to a chapter 
in the RCW that no longer exists. This is a housekeeping amendment. 
 
 COUNCIL MEMBER WALKER MOVED to adopt Ordinance No. 2015-1922 
Amending the Pacific Municipal Code 2.24.010 by updating the referenced RCW’s 
allowing a code city to establish a municipal court. Seconded by Council Member 
Putnam. 
 Roll call vote was taken resulting as follows: 
Ayes:  Katie Garberding, Kerry Garberding, Kave, Oliveira, Putnam, Walker 
Nays:  None 
Absent: Steiger 

 The motion carried 6-0. 
 
C. Resolution No. 2015-307: Resolution regarding the vacation of Skinner Road, a 

waterfront street in the City of Pacific 
 

 Mr. Newkirk advised there is a scrivener’s error in the paperwork regarding the name 
of Burlington Northern Santa Fe Railway Company. This will need to move to the meeting on 
January 11, 2016, meeting for consideration and deliberation. 

 COUNCIL MEMBER PUTNAM MOVED to postpone the consideration of 
Resolution No. 2015-307 regarding the vacation of Skinner Road, a waterfront street in 
the City of Pacific to the meeting on January 11, 2016, with discussion on January 4, 
2016. Seconded by Council Member Kave. 
 Voice vote was taken and carried 6-0. 
D. Ordinance No. 2015-1921: Vacating a portion of Skinner Road and establishing the 
conditions of such vacation. 
 
 Mr. Newkirk advised this ordinance be moved to January 11, 2016 meeting for 
consideration. There is wording that needs to be added to the language of the ordinance as 
well as some grammatical issues that need to be addressed. 
 COUNCIL MEMBER WALKER MOVED to postpone the consideration of 
Resolution No. 2015-307 regarding the vacation of Skinner Road, a waterfront street in 
the City of Pacific to the meeting on January 11, 2016, with discussion on January 4, 
2016. Seconded by Council Member Putnam. 
 Voice vote was taken and carried 6-0. 
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E. Resolution No. 2015-308: Authorizing the execution of an agreement with RH2 
Engineering, Inc. for water system hydraulic modeling. 
 Mr. Newkirk removed this item at the start of the meeting. 

 
F. Ordinance No. 2015-1923: Amending the 2015 Budget 

 
 Mr. Gould briefly reviewed the amendment and the proposed changes to the 2015 
budget. 
 COUNCIL MEMBER KAVE MOVED to adopt Ordinance No. 2015-1923 amending the 
2015 Budget. Seconded by Council Member Putnam. 
 
 Roll call vote was taken resulting as follows: 
Ayes:   Katie Garberding, Kerry Garberding, Kave, Oliveira, Putnam, Walker 
Nays:   None 
Absent: Steiger 

 The motion carried 6-0. 
 

NEW BUSINESS 
None 
 
CONSENT AGENDA 

  A. Payroll and Voucher Approval 
 B. Minutes of the meeting of November 23, 2015 and workshop of 

December 7, 2015. 
 

  COUNCIL MEMBER PUTNAM MOVED to approve the Consent Agenda. 
Seconded by Council Member Katie Garberding.  

 Voice vote was taken and carried 6-0. 

Council Member Walker requested an update of pending litigation at an Executive 
Session on January 11, 2016. 
 
ADJOURN 
 
Being no further business, Mayor Guier adjourned the meeting at 7:18 p.m. 
 
 
 
______________________________ 
Amy Stevenson-Ness, City Clerk 
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AGENDA ITEM NO.  11C 

Revised 09/26/13 

TO:  Mayor Guier and City Council Members 

FROM: Amy Stevenson-Ness, City Clerk/Personnel Manager 

MEETING DATE: January 25, 2016 

SUBJECT: Sound Cities Association 2016 Membership Dues 

ATTACHMENTS: Invoice from SCA 
2016 Dues Assessment 

Previous Council Review Date: N/A 

Summary:   The City has received an invoice from Sound Cities Association for 
continued membership in the Association.  SCA offers advocacy for cities, effectively 
collaborating to create regional solutions. They provide leadership on economic and 
community development, transportation, land use, health, government operations, 
environment, education, public safety, social welfare and other public policy issues. 

Recommendation/Action:  Continued membership in the Sound Cities Association is 
recommended. 

Motion for Consideration:  “I move approve continued membership in the Sound Cities 
Association and payment in the amount of $4099.24.” 

Budget Impact:  $4099.24.  

Alternatives: 
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AGENDA ITEM NO. 11D 

Revised 09/26/13 

TO: Mayor Guier and City Council Members 

FROM: Amy Stevenson-Ness 

MEETING DATE: January 25, 2016 

SUBJECT:  AWC Drug and Alcohol Testing Consortium 2016 Annual Membership and 
Random Testing Fee 

ATTACHMENTS: Invoice 

Previous Council Review Date: N/A 

Summary:   In 2013, the City joined the AWC Drug and Alcohol Testing Consortium to comply with 
Federal law requiring all CDL drivers who drive commercial vehicles to be tested for drug/alcohol 
abuse. The Consortium has provided a sample policy that meets the City’s needs, has materials 
available for affected employees, provides training for supervisors of CDL employees; provides 
employee access to substance abuse professional services if necessary; and provides staff with advice 
and legal consultation regarding a positive test. There is a decrease in cost for testing as the city has 
one less eligible employee for 2016. 

The fees for AWC’s Drug and Alcohol Consortium 2016 Annual Membership and Random Testing are: 

Annual Membership  $175.00 
Random Drug/Alcohol Testing (per person) $260.00 ($52/per person x 5) 
Total for 2016:  $435.00 

Recommendation/Action:  

Motion for Consideration:  “I move to approve the payment of $435.00 to Association of 
Washington Cities Drug and Alcohol Testing Consortium for 2016.” 

Budget Impact:  $435 out of the Non-Departmental Fund 

Alternatives: None 
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