
PACIFIC CITY COUNCIL AGENDA 
Council Chambers - City Hall. 100 3rd Ave. SE 

August 15, 2016 
Monday 

Workshop 
6:30 p.m. 

1. CALL TO ORDER/PLEDGE OF ALLEGIANCE

2. ROLL CALL OF COUNCIL MEMBERS

3. ADDITIONS TO/APPROVAL OF AGENDA

4. DISCUSSION ITEMS

(2) A. AB 16-082: Discussion of land use zoning for property at Ellingson (10 min.) 
and Milwaukee. 
(Jim Morgan for Jack Dodge) 

(6) B. AB 16-083: Resolution No. 2016-365: Authorizing the execution of (5 min.) 
an agreement with Doolittle Construction LLC, in the amount of $43,750 
for the construction of chip seal preservation at four locations. 
(Jim Morgan) 

(48) C. AB 16-084: Ordinance No. 2016-1935: Assuming the rights, powers (5 min.) 
functions, and obligations of the Pacific Transportation Benefit District 
as allowed by RCW Chapter 36.74. 
(Jim Morgan) 

5. EXECUTIVE SESSIONS: Two executive sessions for the purpose of discussing  
two items of potential litigation under RCW 42.30.110(1)(i) for 20 minutes.

6. ADJOURN
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TO:

FROM: 

Mayor Guier and City Council

Jack Dodge, Community Development Manager 

MEETING DATE: August 15, 2016

SUBJECT: Truck Driving Schools in the Commercial Zones 

ATTACHMENTS: 1. Aerial Photo – Proposed Truck Driving Training School

Summary: 

Questions 

1. Should a “truck driving training school” be allowed as a permitted or conditional use in the
Commercial (C) and Highway Commercial (HC) zoning districts?

2. Should the City create a separate code definition for “truck driving training schools”?

These questions will be discussed in greater detail at the meeting. 

Background 

Recently, a developer inquired about locating a “truck driving training school” along Ellingson 
Road in the Highway Commercial (HC) zone (See Attachment 1). Examining the City’s Zoning 
Code, a truck driving training school falls under the definition of an “Educational Facilities” which 
is a permitted use in both the Commercial (C) and HC zoning classifications (See Below). 

B. Educational Services. “Educational services” use type refers to educational
services provided by public or private organizations or individuals with the 
primary purpose of preparing students for jobs in a trade or a profession. Typical 
uses include commercial/vocational schools, beauty and barber schools, 
business schools, and conservatories of art, ratio of ratio of a maximum floor 
area ratio of private organizations or individuals with the primary purpose of 
preparing students for jobs in a trade or a profession. Typical uses include 
commercial/vocational schools, beauty and barber schools, business schools, 
and conservatories of art, music or drama. (Ord. 1361 § 12, 1998). 

Such schools generate a high amount of truck turning movements, noise and pollution as 
students learn how to maneuver trucks. 

Comprehensive Plan Policy 

Following is the City’s policy within the Comprehensive Plan regarding acceptable land uses in 
the commercial zones.  The City’s policy clearly does not anticipate “truck driving training schools” 
in the C and HC zoning districts.  It is staff’s opinion that the policy clearly calls primarily for 
commercial uses in these zoning districts, not truck driving training schools. 

AGENDA ITEM NO. 4A

AGENDA BILL NO. 16-081
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Policy LU-4.2.5b: Commercial (C) - This land use category is intended for commercial uses at 
the neighborhood, community, and highway-oriented levels, as well as offices and has sub-
categories mapped to identify the hierarchy of the designations.  

 Commercial – Neighborhood: At the neighborhood level, customers can generally walk to the 
businesses; examples include neighborhood grocery or convenience stores. 

 Commercial: At the community level, customers usually drive to the store or office, generating 
parking demand and traffic on adjacent streets; examples include retail businesses, 
supermarkets, hairdressers, professional offices, banks, restaurants, and hotels.  

 Commercial-Highway: At the regional level, highway-oriented uses serve traveling customers 
not necessarily from the City of Pacific; examples include shopping centers, offices, motels, 
drive-in restaurants, and gas stations. 

Zoning Code Provisions 

20.56.020 Permitted buildings and uses (Commercial District). 

In the C district, the following buildings and uses are permitted as hereinafter specifically 
provided for by this chapter and Chapter 20.06 PMC, subject to the general provisions and 
exceptions set forth in this chapter and regulations set forth in Chapters 20.01, 20.08 through 
20.24, 20.68 and 20.72 PMC. 

18. Educational facilities;

20.58.020 Permitted buildings and uses (Highway Commercial District). 

In the HC district, the following buildings and uses are permitted as hereinafter specifically 
provided for by this chapter, subject to the general provisions and exceptions set forth in this 
chapter and regulations set forth in Chapters 20.01, 20.08 through 20.24, 20.68, 20.70 and 
20.72 PMC. All uses shall be in an entirely closed building unless otherwise specified below 
or by a conditional use permit: 

K. Educational services; 

20.06.060 B Office/business use category. 
Office/business use category includes establishments serving businesses or individuals with 
a wide variety of services such as providing advice, reports, marketing, financial needs, 
engineering, research, management, and related services that are necessary to conduct 
personal or professional business. 

B. Educational Services. “Educational services” use type refers to educational services 
provided by public or private organizations or individuals with the primary purpose of 
preparing students for jobs in a trade or a profession. Typical uses include commercial/ 
vocational schools, beauty and barber schools, business schools, and conservatories 
of art, ratio of ratio of a maximum floor area ratio of private organizations or individuals 
with the primary purpose of preparing students for jobs in a trade or a profession. 
Typical uses include commercial/vocational schools, beauty and barber schools, 
business schools, and conservatories of art, music or drama. (Ord. 1361 § 12, 1998). 
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Definition for “Vocational” 

adjective 
1. of, relating to, or connected with a vocation or occupation:
a vocational aptitude. 

2. of, relating to, or noting instruction or guidance in an occupation or profession chosen
as a career or in the choice of a career: 

Governance Committee Recommendation
The Governance Committee recommendation is to amend the zoning code to prohibit truck 
driving training schools in the HC (Highway Commerical) and C (Commercial) zones. 

Proposed code amendments will be reviewed by the Planning Commission at their September 
27th meeting.
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AGENDA ITEM NO. 4B 

Revised 09/26/13 

AGENDA BILL NO. 16-082 

TO:  Mayor Guier and City Council Members 

FROM: Jim Morgan 

MEETING DATE: August 22, 2016 

SUBJECT: Doolittle Construction LLC Chip Seal Contract 

ATTACHMENTS: Resolution 2016-365 
Public Works Contract for Chip Seal 
Bid Tabulation

Previous Council Review Date: 

Summary:   The City operates and maintains approximately 25 lane miles of streets. Most of the 
neighborhood streets do not receive the level of traffic the arterials and collectors receive. 
Therefore, a chip seal and fog coat are adequate to preserve the roads and extend their useful 
life. 

The City has budgeted funds to chip seal and fog coat some of the residential streets this year. 

Staff solicited proposals from firms listed the on Municipal Research and Services Center 
(MRSC) small works roster.  The Invitation to Bid (ITB) was issued on Friday, July 29, 2016.  
Responses to the ITB are due by 4:00 p.m. Wednesday, August 4, 2016. The City staff 
determined that Doolittle Construction, LLC was the lowest responsible bidder and 
recommends awarding a contract to them in the amount of $43,750.00.  

Recommendation/Action:  Staff recommends Council approve Resolution No. 2016-365 
authorizing the Mayor to execute a contract with the contractor in the amount of $43,750.00. 

Motion for Consideration: Move to approve Resolution No. 2016-365, A RESOLUTION 
OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING THE MAYOR TO EXECUTE A 
CONTRACT WITH DOOLITTLE CONSTRUCTION, LLC, IN THE AMOUNT OF $43,750.00, 
FOR THE CONSTRUCTION OF CHIP SEAL STREET PRESERVATION AT FOUR 
LOCATIONS 

Budget Impact:   The project will be funded by the street fund as allocated in the budget.  

Alternatives:  Not award the contract 
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CITY OF PACIFIC 
WASHINGTON 

RESOLUTION NO. 2016 - 365 

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING THE 
MAYOR TO EXECUTE A CONTRACT WITH DOOLITTLE CONSTRUCTION, LLC, IN 
THE AMOUNT OF $43,750.00 FOR THE CONSTRUCTION OF CHIP SEAL STREET 
PRESERVATION AT FOUR LOCATIONS. 

WHEREAS, the City of Pacific on July 29, 2016 solicited responses from firms 
listed on the Municipal Research Services Center small works roster for Chip Seal 
Services; and 

WHEREAS, the City received two proposal from Doolittle Construction, LLC 
and Sierra Santa Fe Corp, dated August 4, 2016, to perform Chip Seal and Fog Coat 
Services on four neighborhood streets; and 

WHEREAS, Doolittle Construction, LLC is the a low responsive bidder; and 

WHEREAS, the City has reviewed the submitted proposal and has determined 
that it is in the best interest to enter into an agreement with Doolittle Construction, LLC 
in an amount not to exceed $43,750.00. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 

Section 1. The Pacific City Council hereby authorizes the Mayor to execute an Agreement 
for Doolittle Construction, LLC in the amount of $43,750.00, attached as Exhibit A. 

Section 2. This Resolution shall take effect and be in full force upon passage and 
signatures hereon. 

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 22nd 
DAY OF August, 2016. 

  CITY OF PACIFIC 

   ___________________________ 
   LEANNE GUIER 

MAYOR 

ATTEST/AUTHENTICATED: 

_______________________________ 
AMY STEVENSON-NESS, CMC 
CITY CLERK 
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_______________________________ 
CAROL MORRIS, CITY ATTORNEY 

APPROVED AS TO FORM:
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CONTRACT FORMS 
 

 
CITY OF PACIFIC 

LIMITED PUBLIC WORKS CONTRACT 
 

 THIS LIMITED PUBLIC WORKS CONTRACT (this "Contract") is made this 25th 
day of August, 2016, by and between, the CITY OF PACIFIC, a municipal corporation ("City") 
and Doolittle Construction, LLC, a Washington limited liability corporation ("Contractor") 
(individually a "Party" and collectively the "Parties"). 
 
 In consideration of the terms and conditions set forth in this Contract, the Parties agree as 
follows: 
 
Contractor Services.   The Contractor shall furnish at its own cost and expense all labor, tools, 
materials and equipment required to construct and complete in a good workmanlike manner, and 
to the satisfaction of the City, the public works project known as 2016 TRANSPORTATION 
IMROVEMENT PROJECTS. 
  
1. 2016 Transportation Improvements ("Project").  The Project is detailed in the Scope of 
Work, Exhibit A, and the following Contract Documents, which are attached hereto and 
incorporated herein by reference:  
 

 Scope of Work (Exhibit A) 

 Plans and Contract Drawings (Exhibit B) 

 WSDOT Standard Specifications for Road, Bridge, and Municipal Construction 

 Selection of Retainage Option 

 Payment and Performance Bonds (if not waived by City) 

 Statement of Intent To Pay Prevailing Wages  

 Affidavit of Wages Paid 

2. Notice to Proceed; Time of Completion.  The Contractor shall commence work within 
seven (7) days after the City issues a written Notice to Proceed, and shall complete the work on 
or before October 15, 2016.  The time of beginning, rate of progress and time of completion are 
essential conditions of this Contract. 
 
3. Payment.     
 
 3.1 Payment amount and procedures.  The City shall pay the Contractor for all 
work and services covered by this Contract in an amount that shall not exceed Forty-Three 
Thousand Seven Hundred Fifty Dollars ($43,750), including applicable sales tax.  The payment 
amount shall exclude approved change orders, in accordance with the quantity and unit prices 
shown on the attached bid proposal.  The Contractor shall submit monthly invoices for work and 
services performed in a previous calendar month in a format acceptable to the City.  The City 
shall pay for the portion of the work described in the invoice that has been completed by 
Contractor and approved by the City.  The City's payment shall not constitute a waiver of the 
City's right to final inspection and acceptance of the work. 
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 3.2 Defective or Unauthorized Work.  If during the course of the Contract, the work 
rendered does not meet the requirements set forth in the Contract Documents, the Contractor 
shall correct or modify the required work to comply with the requirements of the Contract 
Documents.  The City shall have the right to withhold payment for such work until it meets the 
requirements of the Contract Documents.  If the Contractor is unable, for any reason, to 
satisfactorily complete any portion of the work, the City may complete the work by contract or 
otherwise, and the Contractor shall be liable to the City for any additional costs incurred by the 
City.  "Additional costs" means all reasonable costs incurred by the City, including legal costs 
and attorneys' fees, beyond the maximum contract price under this Contract.  The City further 
reserves the right to deduct the cost to complete the work, including any additional costs, from 
any amounts due or to become due to the Contractor. 
 
 3.3 Final Payment; Waiver of Claim.  Thirty (30) days after completion and final 
acceptance of the Project by the City as complying with the terms of this Contract, the City shall 
pay to the Contractor all sums due as provided by this Contract except those required to be 
withheld by law or agreed to in special contract provisions.  THE CONTRACTOR'S 
ACCEPTANCE OF FINAL PAYMENT (EXCLUDING WITHHELD RETAINAGE) SHALL 
CONSTITUTE A WAIVER OF CLAIMS, EXCEPT THOSE PREVIOUSLY AND PROPERLY 
MADE AND IDENTIFIED BY THE CONTRACTOR AS UNSETTLED AT THE TIME 
REQUEST FOR FINAL PAYMENT IS MADE. 
 
 3.4 Retainage.  The City shall hold back a retainage in the amount of five percent 
(5%) of any and all payments made to the Contractor for a period of sixty (60) days after the date 
of final acceptance, or until receipt of all necessary releases from the State Department of 
Revenue and the State Department of Labor and Industries, and until settlement of any liens filed 
under Chapter 60.28 RCW, whichever is later. 

 
4. Prevailing Wage.  The Contractor shall comply with and pay prevailing wages as 
required by Chapter 39.12 RCW, as it may be amended in the future.  Prevailing rate shall be 
paid on public works and building service maintenance contracts, funded in part or in whole with 
Federal funds.  Federal wage laws and regulations shall be applicable.  No worker, laborer or 
mechanic employed in the performance of any part of this Contract shall be paid less than the 
prevailing rate of wage as determined by the Industrial Statistician of the Department of Labor 
and Industries for the State of Washington.     
 
 Prior to making any payment under this Contract, the Contractor must submit to the City 
an approved copy of the “Statement of Intent to Pay Prevailing Wages” from the Department of 
Labor and Industries.  It is the Contractor’s responsibility to obtain and file the Statement.  The 
Contractor shall be responsible for all filing fees.  Notice from Contractor and all subcontractors 
of intent to pay prevailing wages and prevailing wage rates for the Project must be posted for the 
benefit of the workers.  Each invoice shall include a signed statement that prevailing wages have 
been paid by the Contractor and all subcontractors.  Following the final acceptance of services 
rendered, Contractor shall submit a “Minimum Wage Affidavit” for themselves and any 
subcontractors.  

 
 In case any dispute arises as to what are the prevailing rates of wages for work of a 
similar nature and such dispute cannot be adjusted by the parties of interest, including labor and 
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management representatives, the matter shall be referred for arbitration to the Director of the 
Department of Labor and Industries of the State and his/her decision therein shall be final and 
conclusive and binding on all parties involved in the dispute as provided for by RCW 39.12.060, 
as it may be amended in the future. 
 
5. Indemnification and Hold Harmless. The Contractor shall protect, defend, indemnify 
and hold harmless the City, its officers, officials, employees, agents and volunteers from any and 
all claims, risks, injuries, damages, losses, suits, judgments, and attorney’s fees or other expenses 
of any kind arising out of or in any way connected with the performance of this Contract, except 
for injuries and damages caused by the sole negligence of the City.  The City's inspection or 
acceptance of any of the work shall not be grounds to avoid any of these covenants of 
indemnification.   
 
 Should a court of competent jurisdiction determine that this Contract is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Contractor and 
the City, its officers, officials, employees, agents and volunteers, the Contractor’s liability under 
this section shall be only to the extent of the Contractor’s negligence.   
 
 It is further specifically and expressly understood that the indemnification provided under 
this section constitutes the Contractor’s waiver of immunity under Industrial Insurance, Title 51 
RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated 
by the parties.   
 
 The provisions of this section shall survive the expiration or termination of this Contract. 
 
6. Compliance with Laws.  The Contractor shall comply with all federal, state and local 
laws and regulations applicable to the work done under this Contract.  Any violation of the 
provisions of these applicable laws and regulations shall be considered a violation of a material 
provision of this Contract and shall be grounds for cancellation, termination or suspension of the 
Contract by the City, in whole or in part, and may result in ineligibility for further work for the 
City. 
 
7. Job Safety.   
 
 7.1 Work Site Safety.  Contractor shall take all necessary precaution for the safety of 
employees on the work site and shall comply with all applicable provisions of federal, state and 
local regulations, ordinances and codes.  Contractor shall erect and properly maintain, at all 
times, as required by the conditions and progress of the work, all necessary safeguards for the 
protection of workers and the public and shall post danger signs warning against known and 
unusual hazards. 
 
 7.2 Trench Safety.  All trenches shall be provided with adequate safety systems as 
required by Chapter 49.17 RCW and WAC 296-155-650 and 655.  Contractor is responsible for 
providing the competent person and registered professional engineer required by WAC 296-155-
650 and 655. 
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8. Utility Location.  Contractor is solely responsible for locating any underground utilities 
affected by the work and is deemed to be an “excavator” for the purposes of Chapter 19.122 
RCW, as amended. Contractor shall be responsible for compliance with Chapter 19.122 RCW 
including utilization of the “one call” locator system, before commencing any excavation 
activities. 
 
9. Warranty and Guarantee.  Contractor shall warrant and guarantee the materials and 
work to be free of defects for a period of two (2) years after the City's final acceptance of the 
entire Project.  Contractor shall be liable for any costs, losses, expenses or damages including 
consequential damages suffered by the City resulting from defects in the Contractor’s work 
including, but not limited to, cost of materials and labor expended by the City in making 
emergency repairs and cost of engineering, inspection and supervision by the City.  The 
Contractor shall hold the City harmless from any and all claims, which may be made against the 
City as a result of any defective work, and the Contractor shall defend any claims at its own 
expense.  Where materials or procedures are not specified in the Contract, the City will rely on 
the professional judgment of the Contractor to make the appropriate selections. 

 
10. Correction of Defects.  Contractor shall be responsible for correcting all defects in 
workmanship and/or materials discovered after the acceptance of this work.  When corrections of 
defects are made, Contractor shall be responsible for correcting all defects in workmanship 
and/or materials in the corrected work for one year after the acceptance of the corrections of the 
City.  The Contractor shall start work to remedy such defects within seven (7) days of the City's 
mailed notice of discovery, and shall complete such work within a reasonable time agreed to by 
both parties.  In emergencies where damage may result from delay or where loss of service may 
result, such corrections may be made by the City, in which case the Contractor shall pay all costs 
incurred by the City to perform the correction.  In the event the Contractor does not accomplish 
corrections within the time specified, the correction work will be otherwise accomplished by the 
City and all costs of same shall be paid by the Contractor. 
 
11. Change Order/Contract Modification.   

 
11.1 Amendments.  This Contract, together with the Contract Documents, attachments 

and/or other addenda, represents the entire and integrated Contract between the parties hereto 
and supersedes all prior negotiations, representations, or agreements, either written or oral.  This 
Contract may be amended, modified or added to only in writing, signed by the duly authorized 
representatives of both parties.  

 
11.2 Change orders.  The City may issue a written change order for any change in the 

work during the performance of this Contract.  If the Contractor determines, for any reason, that 
a change order is necessary, the Contractor must submit a written change order request to the 
City within fourteen (14) calendar days of the date the Contractor knew or should have known of 
the facts and events giving rise to the requested change.  If the City determines that the change 
increases or decreases the Contractor's costs or time for performance, the City will make an 
equitable adjustment.  The City will attempt, in good faith, to reach agreement with the 
Contractor on all equitable adjustments.  If the parties are unable to agree, the City will 
determine the equitable adjustment as it deems appropriate.  The Contractor shall proceed with 
the change order work upon receiving the written change order.  If the Contractor fails to require 
a change order within the time frame allowed, the Contractor waives its right to make any claim 
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or submit subsequent change order requests for that portion of the work.  If the Contractor 
disagrees with the equitable adjustment, the Contractor must complete the change order work; 
however, the Contractor may elect to protest the adjustment as provided below. 

 
11.3 Procedure and Protest by Contractor.  If the Contractor disagrees with 

anything required by a change order, another written order, or an oral order from the City, 
including any direction, instruction, interpretation, or determination by the City, the Contractor 
shall, within fourteen (14) calendar days, provide a signed written notice of protest to the City 
that states the date of the notice of the protest, the nature and circumstances that caused the 
protest, the provisions of the Contract that support the protest, the estimated dollar cost, if any, of 
the protested work and how the estimate was determined, and an analysis of the progress 
schedule showing the schedule change or disruption, if applicable.  The Contractor shall keep 
complete records of extra costs and time incurred as a result of the protested work.  The City 
shall have access to any of the Contractor's records needed to evaluate the protest.  If the City 
determines that a protest is valid, the City will adjust the payment for work or time by an 
equitable adjustment. 

 
 11.4 Failure to Protest or Follow Procedures Constitutes Waiver.  By not 
protesting or failing to follow procedures as this section provides, the Contractor waives any 
additional entitlement or claims for protested work, and accepts from the City any written or oral 
order (including directions, instructions, interpretations, and determinations). 

 
 11.5  Contractor's Duty to Complete Protested Work.  In spite of any protest, the 
Contractor shall proceed to promptly complete work that the City has ordered.  

 
 11.6 Contractor's Acceptance of Changes.  The Contractor accepts all requirements 
of a change order by:  (1) endorsing the change order; (2) writing a separate acceptance; or (3) 
not protesting in the manner this section provides.  A change order that is accepted by the 
Contractor as provided herein shall constitute full payment and final settlement of all claims for 
contract time and for direct, indirect, and consequential costs, including costs of delays related to 
any work, either covered or affected by the change. 

 
12. Claims.  The Contractor shall give written notice to the City of all claims other than 
change orders within thirty (30) days of the occurrence of events giving rise to the claim, but in 
no event later than the time of approval by the City for final payment.  Any claim for damages, 
additional payment for any reason, or extension of time shall be conclusively deemed to have 
been waived by Contractor unless a timely written claim is made in strict accordance with the 
applicable provisions of this Contract.  At a minimum, a Contractor's written claim must include 
the information required in Section 11.3 of this contract regarding protests. 

 
 FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLAIM IN 
THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY CLAIMS ARISING 
IN ANY WAY FROM THE FACTS OR EVENTS SURROUNDING THAT CLAIM. 

 
 The Contractor must, in any event, file any claim or bring any suit arising from or 
connected to this Contract within 120 calendar days from the date the work is completed.  
Contractor, upon making application for the final payment, shall be deemed to have waived its 
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right to claim for any other damages for which application has not been made, unless such claim 
for final payment includes notice of additional claim and fully describes such claim. 
 
13. Contractor's Risk of Loss.  It is understood that the whole of the work under this 
Contract is to be done at the Contractor's risk, and that he/she has familiarized himself/herself 
with all existing conditions and other contingencies likely to affect the work, and has made 
his/her bid accordingly, and that Contractor shall assume the responsibility and risk of all loss or 
damage to materials or work which may arise from any cause whatsoever prior to completion. 

 
14. Insurance.  The Contractor shall procure and maintain for the duration of the Contract, 
insurance against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Contractor, its agents, 
representatives, employees or subcontractors. 
 

A. Minimum Scope of Insurance.  Contractor shall obtain insurance of the types 
described below: 
 

1. Automobile Liability insurance covering all owned, non-owned, hired and 
leased vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 
a substitute form providing equivalent liability coverage.  If necessary, the policy shall be 
endorsed to provide contractual liability coverage. 
 

2. Commercial General Liability insurance shall be written on ISO 
occurrence form CG 00 01 and shall cover liability arising from premises, operations, 
independent contractors and personal injury and advertising injury, and liability assumed under 
an insured contract.  The Commercial General Liability insurance shall be endorsed to provide 
the Aggregate per Project Endorsement ISO form CG 25 03 11 85.  There shall be no 
endorsement or modification of the Commercial Liability insurance for liability arising from 
explosion, collapse or underground property damage.  The City shall be named by endorsement 
as an insured under the Contractor’s Commercial General Liability insurance policy with respect 
to the work performed for the City using ISO additional endorsement CG 20 10 01 and CG 20 37 
10 01 or substitute endorsements providing equivalent coverage. 
 

3. Workers’ Compensation coverage as required by the Industrial 
Insurance laws of the State of Washington. 

 
B. Minimum Amounts of Insurance.  Contractor shall maintain the following 

insurance limits: 

1. Automobile Liability insurance with a minimum combined single 
limit for bodily injury and property damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits no 

less than $1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products-
completed operation aggregate limit. 
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  3. Employer’s Liability insurance each accident $1,000,000, Employer’s 
Liability Disease each employee $1,000,000, and Employer’s Liability Disease – Policy Limit 
$1,000,000. 

 
C. Other Insurance Provisions.  The insurance policies are to contain, or be endorsed 

to contain, the following provisions for Automobile Liability, Commercial General Liability, and 
Builders Risk insurance: 

1. The Contractor’s insurance coverage shall be primary insurance as respect 
to the City.  Any insurance, self-insurance, or insurance pool coverage maintained by the City 
shall be in excess of the Contractor’s insurance and shall not contribute with it. 
 

2. The Contractor’s insurance shall be endorsed to state that coverage shall 
not be cancelled by either party, except after thirty (30) days’ prior written notice by certified 
mail, return receipt requested, has been given to the City. 
 
  3. The City will not waive its right to subrogation against the Contractor.  
The Contractor’s insurance shall be endorsed acknowledging that the City will not waive its right 
to subrogation.  The Contractor’s insurance shall be endorsed to waive the right of subrogation 
against the City, or any self-insurance, or insurance pool coverage maintained by the City.   
 
  4. If any coverage is made on a “claims made” basis, then a minimum of a 
three (3) year extended reporting period shall be included with the claims made policy and proof 
of this extended reporting period provided to the City. 
 

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best rating of not less than A: VII. 

 
E. Verification of Coverage.  Contractor shall furnish the City with original 

certificates and a copy of the amendatory endorsements, including but not necessarily limited to 
the additional insured endorsement, evidencing the Automobile Liability and Commercial 
General Liability insurance of the Contractor before commencement of the work.   

 
F. Subcontractors.  The Contractor shall include all subcontractors as insured under 

its policies or shall furnish separate certifications and endorsements for each subcontractor.  All 
coverage for subcontractors shall be subject to all of the same insurance requirements as stated 
herein for the Contractor. 

  
The Contractor’s insurance shall contain a clause stating that the coverage shall apply 

separately to each insured against whom claim is made or suit is brought, except with respects to 
the limits of the insured liability.  The Contractor’s insurance shall be primary insurance with 
respect to the City, and the City shall be given thirty (30) days’ prior written notice of any 
cancellation, suspension or material change in coverage. 

  
15. Payment and Performance Bonds. (City must check and initial above one of the 
following boxes.)  The City  waives � does not waive the bond/surety provisions of this 
section pursuant to RCW 39.04.155(3).  If the City waives these provisions then Contractor need 
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not complete this section.  If the City does not waive these provisions then Contractor shall 
provide the following:  

 Payment and Performance bonds shall be received by the City in the amount of 100% of 
the Contract price and no less.  The bonds must be accepted by the City prior to the execution of 
the Contract, and shall be in a form approved by the City.  The bonds shall be released thirty (30) 
days after the date of final acceptance of the work performed under this Contract and receipt of 
all necessary releases from the Department of Revenue and Department of Labor and Industries 
in settlement of any liens filed under Chapter 60.28 RCW, whichever is later. 
 
16. Termination.   
 
 A. Termination without cause.  This Agreement may be terminated by the City at any 
time for public convenience, for the Contractor’s insolvency or bankruptcy, or the Contractor’s 
assignment for the benefit of creditors.   
 
 B. Termination upon completion of the work.  This Contract shall terminate upon 
satisfactory completion of the work described in the Scope of Work (Exhibit A) and final 
payment by the City.   
 

C. Rights Upon Termination.   
 
1. Upon termination for any reason, all finished or unfinished reports or documents 

of the Contractor relating to this Contract shall be submitted to the City, and the Contractor shall 
be entitled to just and equitable compensation for any satisfactory work performed prior to the 
date of termination, not to exceed the total compensation in Section 3 of this Agreement 
(together with any approved Change Orders).  Contractor shall not be entitled to any reallocation 
of cost, profit or overhead.  Contractor shall not in any event be entitled to anticipated profit on 
work not performed because of such termination.  Upon termination, the City may take over the 
work and prosecute the same to completion, by contract or otherwise.  

 
2. Termination for Cause or Default.  In the event this Contract is terminated by the 

City for cause, Contractor shall not be entitled to receive any further amounts due under this 
Contract up to the termination date, until the work specified in the Scope of Work (Exhibit A) is 
satisfactorily completed, as scheduled.  At such time, if the unpaid balance of the amount to be 
paid under the Contract exceeds the expense incurred by the City in finishing the work, and all 
damages sustained by the City or which may be sustained by the City or which may be sustained 
by the reason of such refusal, neglect, failure or discontinuance of employment, such excess shall 
be paid by the City to the Contractor.  If the City’s expense and damages exceed the unpaid 
balance, Contractor and his surety shall be jointly and severally liable therefore to the City and 
shall pay such difference to the City.  Such expense and damages shall include all legal costs 
incurred by the City to protect the rights and interests of the City under the Contract, provided 
such legal costs shall be reasonable. 

 
17. Attorney’s Fees and Costs.  If any legal proceeding is brought for the enforcement of 
this Contract, or because of a dispute, breach, default, or misrepresentation in connection with 
any of the provisions of this Contract, the prevailing party shall be entitled to recover from the 
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other party, in addition to any other relief to which such party may be entitled, reasonable 
attorney’s fees and other costs incurred in that action or proceeding. 
 
18. General Administration.  The Project Manager of the City shall have primary 
responsibility for the City under this Contract to oversee and approve all work performed as well 
as all financial invoices.  

 
19. Ownership of Documents.  On payment to the Contractor by the City of all 
compensation due under this Contract, all finished or unfinished documents and material 
prepared by the Contractor with funds paid by the City under this Contract shall become the 
property of the City and shall be forwarded to the City upon its request.  Any records, reports, 
information, data or other documents or materials given to or prepared or assembled by the 
Contractor under this Contract will be kept confidential and shall not be made available to any 
individual or organization by the Contractor without prior written approval of the City or by 
court order. 

 
20. Subletting or Assigning of Contracts.  Neither the City nor the Contractor shall assign, 
transfer, or encumber any rights, duties or interests accruing from this Contract without the prior 
written consent of the other.  If subcontract work is needed, prior to approval by the City, the 
Contractor must verify that their first tier subcontractors meet the bidder responsibility criteria as 
written in Chapter 39.04.350 RCW. 

 
21. Relationship of Parties. The parties intend that an independent contractor - client 
relationship will be created by this Contract.  As Contractor is customarily engaged in an 
independently established trade which encompasses the specific service provided to the City 
hereunder, no agent, employee, representative or subcontractor of Contractor shall be or shall be 
deemed to be the employee, agent, representative or subcontractor of the City.  None of the 
benefits provided by the City to its employees, including, but not limited to, compensation, 
insurance and unemployment insurance, are available from the City to the Contractor or his 
employees, agents, representatives or subcontractors.  Contractor will be solely and entirely 
responsible for his acts and for the acts of Contractor’s agents, employees, representatives and 
subcontractors during the performance of this Contract.  The City may, during the term of this 
Contract, engage other independent contractors to perform the same or similar work that 
Contractor performs hereunder. 
 
22. Nonwaiver of Breach.  The failure of the City to insist upon strict performance of any of 
the terms and rights contained in this Contract, or to exercise any option contained in this 
Contract in one or more instances, shall not be construed to be a waiver or relinquishment of 
those terms and rights and such terms and rights shall remain in full force and effect. 
 
23. Written Notice.  All communications regarding this Contract shall be sent to the Parties 
at the addresses listed below in the Contact information, unless otherwise notified.  Any written 
notice shall become effective on delivery, but in any event on the date three (3) calendar days 
after the date of mailing by registered or certified mail, and shall be deemed sufficiently given if 
sent to the addressee at the address stated in this Contract. 
    
24. Discrimination.  The Contractor agrees not to discriminate against any employee or 
applicant for employment or any other person in the performance of this Agreement because of 
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race, creed, color, national origin, marital status, sex, sexual orientation, age, disability, or other 
circumstance prohibited by federal, state or local law or ordinance, except for a bona fide 
occupational qualification. 
 
25. Term.  This Contract shall be effective from the date of Contract execution through 
expiration of the warranty period as described in Section 9. 
 
26. Severability.  The provisions of this Contract are declared to be severable.  If any 
provision in this Agreement is for any reason held by a court of competent jurisdiction to be 
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the validity or 
constitutionality of any other provision.   
 
 
IN WITNESS WHEREOF, the Parties have executed this Contract as of the day and year 
above written.  
 
 

CITY OF PACIFIC: CONTRACTOR: 
Doolittle Construction, LLC 
 

Signature:______________________________ 
MAYOR, Leanne Guier 

Signature:____________________________ 
 
 

Date:_________________________________ Print Name:___________________________ 
 Title: ________________________________ 
 Date:_________________________________ 
 Taxpayer ID #:  ________________________ 
 
 

 

CITY CONTACT: CONTRACTOR CONTACT: 
Print Name: Jim Morgan Print Name:____________________________ 
 Address:______________________________ 
 ______________________________________ 
 ______________________________________ 
 Phone :________________________________ 
 Fax:   
 Contractor License #: ____________________ 

(if this is a new contractor or if Contractor has 
never conducted work with the City, a W-9 
form must be attached to this agreement) 
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EXHIBIT “A”  
PROJECT - SCOPE OF WORK 

 
 
 
The City of Pacific is seeking bids from qualified vendors to provide 2016 TRANSPORTATION 
IMROVEMENT PROJECTS.  Work shall include, but is not limited to:  
 
Chip Seal and Fog Coating 7,500 SY on Butte Place from Butte Avenue to the end of the cul-de-
sac, Hawthorne Avenue South north of 4th Avenue SE; Homer Avenue SE and Wayne Avenue 
SE from Pacific Avenue to the end of the cul-de-sacs per 2016 Washington State Standard 
Specifications; 5-02, the Chip Seal aggregate size shall be 3/8-U.S. No. 4, with the emulsified 
asphalt CRS2P.   Fog coating, shall be CSS-1h, application rate to 0.10 - 0.18 diluted gallons per 
SY. (See Exhibit B). 
 
The contractor shall provide all traffic control and flagging, including 48 hour notification to 
home and business owners in advance of the work on the streets. The contractor shall place 
temporary no parking signs that clearly includes the dates and times 48 hours prior to the work.  
 
Cover and protect city utilities such as water valves, sewer lids, storm lids and gas valves, 
including thermal plastic cross walks, turn arrows and stop bars. Sweeping of streets after the 
chip seal and before the fog coating is applied. 
 
All work, equipment and materials shall conform to the 2016 Washington State Standard 
Specifications, and the City of Pacific Standards.    
 
A. Items of Work 
 
Bid Item 1 – Mobilization 
This will be a Lump Sum (LS) cost for the Contractor.  This work consists of preparatory work 
and operations, including those necessary for movement of personnel, equipment, supplies, and 
incidentals to the project site; the cost of bonds and any required insurance; and other 
preconstruction expenses necessary for start of work.  
 
Bid Item 2 – Maintenance Bond 
This will be a Lump Sum (LS) cost for the Contractor.  This work consists of providing a two 
year maintenance and defect bond. 
 
Bid Item 3 – Traffic Control 
This will be a Lump Sum (LS) cost for the Contractor.  The lump sum price bid for traffic 
control shall include but not be limited to Signs (portable, stationary, or barricade), which 
includes detour  signing, Flashing Arrow Boards  (FAB), Flaggers, Cones, Skinny Drums and 
Drums and all labor, tools, equipment and incidentals  necessary to  furnish, install,  maintain  
and  remove  traffic control  devices  when  no longer required.  
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Bid Item 4 – Chip Seal 

The unit price in the proposal for " Chip Seal " shall be full compensation to complete the 
installation of chip seal as specified on the Plans.  Work elements -shall include, but not be 
limited to, furnishing, placing, and; and cleanup. 

The unit contract price for “Chip Seal” shall be full compensation for all labor, tools, equipment, 
and materials necessary or incidental to expose the locations of existing utilities, record vertical 
and horizontal locations, backfill, and compact excavated areas per Owner's Standard Details. 
This unit price shall also include the cost for rescheduling work as required to allow the Owner 
time (up to 7 working days) to issue any design modifications as may be required. 
 
Bid Item 5 – Asphalt “Fog” Coating 

The unit price in the proposal for "Asphalt “Fog” Coating" shall be full compensation to 
complete the installation of street fog coating as specified on the Plans.  Work elements -shall 
include, but not be limited to, furnishing, placing, and cleanup. 

The unit contract price for “Asphalt “Fog” Coating” shall be full compensation for all labor, 
tools, equipment, and materials necessary or incidental to expose the locations of existing 
utilities, record vertical and horizontal locations, backfill, and compact excavated areas per 
Owner's Standard Details. This unit price shall also include the cost for rescheduling work as 
required to allow the Owner time (up to 7 working days) to issue any design modifications as 
may be required. 
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EXHIBIT “B”  
PROJECT – Plans and Contract Drawings 
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SELECTION OF RETAINAGE OPTION 
  

CITY OF PACIFIC 
LIMITED PUBLIC WORKS 
 
PROJECT: 2016 TRANSPORTATION IMROVEMENT PROJECTS 
 
Contract/Purchase Order Number: _________________________________________________ 
 
Pursuant to RCW 60.28.011, five percent (5%) of all monies earned by the Contractor on 
estimates during the progress of the work shall be retained by the City for the purposes 
mentioned in said statute. The Contractor elects to have these monies (check one): 
 

 Retained in a fund by the Owner until sixty (60) days following the final acceptance of said 
improvement or work is completed; 

 
 Deposited by the Owner in an interest bearing account in a bank, mutual savings bank, or 

savings and loan association, not subject to withdrawal until after the final acceptance of 
said improvement or work is completed, or until agreed to by both parties: Provided that 
interest on such account shall be paid to the Contractor; or 

 
 Placed in escrow with a bank or trust company by the Owner until sixty (60) days 

following the final acceptance of said improvement or work is completed. When the 
monies reserved are to be placed in escrow, the Owner shall issue a check representing the 
sum of the monies reserved payable to the bank or trust company and the Contractor 
jointly. Such check shall be converted into bonds and securities chosen by the Contractor 
and approved by the Owner and such bonds and securities shall be held in escrow. Interest 
on such bonds and securities shall be paid to the Contractor as the said interest accrues. 
Contractor hereby further agrees to be fully responsible for payment of all costs or fees 
incurred as a result of placing said retained percentage in escrow and investing it as 
authorized by statue. The City of Pacific shall not be liable in any way for any cost or fees 
in connection therewith. 

  
Name of Financial Institution 

  
Address of Financial Institution 

  
City, State, Zip Code of Financial Institution 

  
Escrow Account Number 

    
Contractor’s Signature Date 
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Payment Bond 
 
 
KNOW ALL PEOPLE BY THESE PRESENTS:  BOND NO.:     
 
That we,     , the CONTRACTOR, herein referred to as PRINCIPAL, 
and       , as SURETY, are held and firmly bound unto THE 
CITY OF PACIFIC (hereinafter the “OWNER”) in the full sum of      
     Dollars ($   ), lawful money of the United States, for the 
payment of which, well and truly to be made, we bind ourselves, our heirs, executors and 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITIONS of this obligation are such that, whereas, the PRINCIPAL has entered into 
an agreement in writing with the OWNER, dated     20___, for the construction 
of the City of Pacific, 2016 TRANSPORTATION IMROVEMENT PROJECTS according to 
the terms, conditions and covenants specified in the Contract, including all of the Contract 
documents therein referred to, which are hereby referred to and made a part hereof as fully and 
completely as though set forth in detail herein, and 
  
WHEREAS, it is understood and made a part of the consideration for this obligation that the 
OWNER shall have the right to sue on this Bond in its own name to recover for any loss, injury, 
damage or liability whatsoever sustained or incurred by it by reason of the PRINCIPAL’s failure 
to pay all laborers, mechanics, and subcontractors and materialmen, and all persons who shall 
supply such person or persons and such PRINCIPAL or subcontractors with provisions and 
supplies for the carrying on of such Work as defined and required by RCW 39.08, any breach of 
the Contract documents, or of any provision in this Bond, in the same manner and to the same 
extent as though this obligation ran directly to the OWNER. 
 
NOW, THEREFORE, if the PRINCIPAL shall well, truly and faithfully perform all of the 
provisions and fulfill all of the undertakings, covenants, terms, conditions and agreements for 
payment of all persons, laborers, mechanics, and subcontractors and materialmen, and all persons 
who shall supply such person or persons and such PRINCIPAL or subcontractors with provisions 
and supplies for the carrying on of such Work as required by RCW 39.08 and shall indemnify 
and save harmless OWNER from all cost and damage by reason of the PRINCIPAL's default or 
failure to do so, then this obligation shall be null and void, otherwise this obligation shall remain 
in full force and effect, and SURETY will be obligated to pay such person or persons as required 
by RCW 39.08. 
 
IT IS FURTHER DECLARED AND AGREED that the SURETY hereby further stipulates and 
agrees that no change, extension of time, alteration or addition to the terms of the Contract, the 
Work to be performed thereunder, or the Project Specifications shall in any way affect its 
obligation on this Bond, and the SURETY hereby waives notice of any change, extension of 
time, alteration or addition to the terms of the Contract, the Work or the Project Specifications.  
SURETY hereby attaches an original Power of Attorney verifying the authority of the person(s) 
executing this Bond on behalf of the SURETY.  
 
Sealed and dated this    day of    , 20___. 
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PRINCIPAL: [Insert Contractor’s Name] 
 
 
By:       
 (Print Name) 
 
 
Signature:      
 
Title:       
 
 
SURETY: [Insert Surety’s Name] 
 
 
By:       
 (Print Name) 
 
 
Signature:      
 
Title:       
 
Address:      
 
       
 
 
 
Attachments:  Original Surety Power of Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    PERFORMANCE BOND 
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CITY OF PACIFIC 
LIMITED PUBLIC WORKS 
 
PROJECT: 2016 TRANSPORTATION IMROVEMENT PROJECTS 
 
SURETY BOND #:             
DATE POSTED:              
PROJECT COMPLETION DATE:          
 
 
RE: Project Name:            
 Owner/Developer/Contractor:          
 Project Address:           
       
 KNOW ALL PERSONS BY THESE PRESENTS:  That we,     
(hereinafter called the "Principal"), and     a corporation organized 
under the laws of the State of    , and authorized to transact surety business in the 
State of Washington (hereinafter called the "Surety"), are held and firmly bound unto the City of 
Pacific, Washington, in the sum of                            
($   ), lawful money of the United States of America, for the payment of which 
sum we and each of us bind ourselves, our heirs, executors, administrators, successors and 
assigns, jointly and severally, by these presents.  THE CONDITIONS of the above obligation are 
such that:   
 
 WHEREAS, the above named Principal has entered into a certain agreement with the 
City, to perform the following public works project within the City:     
            ; and 
 
 WHEREAS, the agreement with the City requires that certain improvements be made as 
part of the public works project; and that such improvements be constructed in full compliance 
with City standards, and the plans and specifications as required by the City; and  
 
 WHEREAS, the agreement with the City requires that the improvements are to be made 
or constructed within a certain period of time, unless an extension is granted in writing by the 
City; and 
 
 NOW, THEREFORE, it is understood and agreed that this obligation shall continue in 
effect until released in writing by the City of Pacific, but only after the Principal has performed 
and satisfied the following conditions:  
 
A. Conditions.   
  
 1. The improvements to be constructed by the Principal include: (insert complete  
  description here) 
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 2. The Principal must construct the improvements to conform to the design, location, 
  materials and other specifications for the indicated site improvements, as required  
  by the City in the above-referenced project.  In addition, the Principal must  
  construct the improvements according to the applicable ordinances and standards  
  of the City and/or state statutes, as the same now exist or are hereafter amended. 
 
 3. The Principal must have completed all improvements required by the above- 
  referenced conditions, plans and City file within          which time  
  period shall begin to run from the earlier of     unless an extension is 
  granted by the City. 
 
 4. The Principal must have paid all sums owing to laborers, contractors, mechanics,  
  subcontractors, material-men and suppliers or others as a result of such work for  
  which a lien against any City property has arisen or may arise.  The Principal shall 
  indemnify and hold harmless the City of Pacific, its officers, officials and   
  agents from any claim for such payment. 
 
 5. The Principal must obtain acceptance by the City of the work completed, all on or 
  before thirty (30) days after the completion date set forth in Section A(3) above. 
 
 6. The Principal shall indemnify and hold harmless the City of Pacific, its   
  officers, officials and agents from any claims relating to defect(s) in any of the  
  workmanship entering into any part of the work or designated equipment covered  
  by the contract between the Principal and the City.  Once the work has been  
  completed and accepted by the City, and all other conditions of this Bond have  
  been satisfied, this Performance bond will be released and replaced with a two (2) 
  year Maintenance Bond, not to exceed the sum of $                                         ,  
  which is not less than one hundred-fifty per cent (150%) of the total contract  
  amount.  This hold harmless and indemnification agreement shall survive the  
  expiration of this Bond. 
 
B. Default.   
 
 1. If the Principal defaults and does not perform the above conditions within the  
  time specified, then the Surety shall, within twenty (20) days of demand of the  
  City, make a written commitment to the City that it will either: 
 

a) remedy the default itself with reasonable diligence pursuant to a time 
schedule acceptable to the City; or 

 
  b). tender to the City within an additional ten (10) days the amount necessary, 
   as determined by the City, for the City to remedy the default, up to the  
   total bond amount.   
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  Upon completion of the Surety's duties under either of the options above, the  
  Surety shall then have fulfilled its obligations under this bond.  If the Surety elects 
  to fulfill its obligation pursuant to the requirements of subsection B(1)(b), the City 
  shall notify the Surety of the actual cost of the remedy, upon completion of the  
  remedy.  The City shall return, without interest, any overpayment made by the  
  Surety, and the Surety shall pay to the City any actual costs, which exceeded the  
  City's estimate, limited to the bond amount. 
 
 2. In the event the Principal fails to complete all of the above referenced   
  improvements within the time period specified by the City, then the City, its  
  employees and agents shall have the right at the City's sole election to enter onto  
  said property described above for the purpose of completing the improvements.   
  This provision shall not be construed as creating an obligation on the part of the  
  City or its representatives to complete such improvements. 
 
C. Corrections.  Any corrections required by the City shall be commenced within seven (7) 
 days of notification by the City and completed within thirty (30) days of the date of 
 notification.  If the work is not performed in a timely manner, the City shall have the 
 right, without recourse to legal action, to take such action under this Bond as described in 
 Section B above. 
 
D. Extensions and Changes.  No change, extension of time, alteration or addition to the 
 terms of the contract or to the work to be performed by the Principal or the specifications 
 accompanying the same shall in any way affect the obligation of the Principal or Surety 
 on this bond, unless the City specifically agrees, in writing, to such alteration, addition, 
 extension or change.  The Surety waives notice of any such change, extension, alteration 
 or addition thereunder.  The Surety hereby agrees that modifications and changes may be 
 made in the terms and provisions of the aforesaid contract without notice to Surety and 
 any such modifications or changes increasing the total amount to be paid the Principal 
 shall automatically increase the obligation on this Performance Bond in a like amount.  
 
E. Enforcement.  It is specifically agreed by and between the parties that in the event any 
 legal action must be taken to enforce the provisions of this bond or to collect said bond, 
 the prevailing party shall be entitled to collect its costs and reasonable attorney fees as a 
 part of the reasonable costs of securing the obligation hereunder.  In the event of 
 settlement or resolution of these issues prior to the filing of any suit, the actual costs 
 incurred by the City, including reasonable attorney fees, shall be considered a part of the 
 obligation hereunder secured.  Said costs and reasonable legal fees shall be recoverable 
 by the prevailing party, not only from the proceeds of this bond, but also over and above 

said bond as a part of any recovery (including recovery on the bond) in any judicial 
 proceeding.  The Surety hereby agrees that this Agreement shall be governed by the laws 
 of the State of Washington.  Venue of any litigation arising out of this Agreement shall 
 be in King County Superior Court. 
 
 
 
F. Bond Expiration.  This bond shall remain in full force and effect until the obligations 
 secured hereby have been fully performed and a Maintenance Bond as described in 
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 Section A(6) of this Bond  has been submitted to the City, in a form suitable to the City 
 and until released in writing by the City. 
 
 
 
DATED this           day of     , 201      . 
 
SURETY COMPANY    DEVELOPER/OWNER 
(Signature must be notarized)   (Signature must be notarized) 
 
By:              By:       
      Its               Its        
 
Print Name: __________________________ Print Name:       
 
Business Name:       Business Name:       
 
Business Address:       Business Address:       
 
City/State/Zip Code:                  City/State/Zip Code:       
 
Telephone Number:                  Telephone Number:       
 
 
CITY OF PACIFIC 
 
By:       Date: _______________________ 
 Its: Mayor 
 
APPROVED AS TO FORM: 
 
       
Carol Morris, City Attorney 
 
 
 
     CHECK FOR ATTACHED NOTARY SIGNATURE 
     ____ Individual (Form P-1)       
     ____ Corporation (Form P-2)          
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FORM P-1 / NOTARY BLOCK 
(Use For Individual/Sole Proprietor Only) 
 
 
 
 
STATE OF WASHINGTON  ) 
     )  ss. 
COUNTY OF     ) 
 
 I certify that I know or have satisfactory evidence that                                                 is 
the person who appeared before me, and said person acknowledged that (he/she) signed this 
instrument, and acknowledged it to be (his/her) free and voluntary act for the uses and purposes 
mentioned in the instrument. 
 
       Dated:                                         
                
       
             
             
            (print or type name) 
       NOTARY PUBLIC in and for the  
       State of Washington, residing 
       at:                                                       
       My Commission expires:     
 
 
 
 
 
 
  
FORM P-2 / NOTARY BLOCK -  (Use For Partnership or Corporation Only) 
 
STATE OF WASHINGTON  ) 
     )  ss. 
COUNTY OF    ) 
 
 I certify that I know or have satisfactory evidence that                                                 is 
the person who appeared before me, and said person acknowledged as the 
_________________________________ of _________________________________that 
(he/she) signed this instrument, on oath stated that (he/she) was authorized to execute the 
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instrument and acknowledged it to be (his/her) free and voluntary act for the uses and purposes 
mentioned in the instrument. 
       Dated: ______________________________  
             
                
                        (print or type name) 
 
       NOTARY PUBLIC in and for the State of  
       Washington, residing 
       at: _________________________________  
       My Commission expires:           
(For Surety Company) 
STATE OF WASHINGTON  ) 
     )  ss. 
COUNTY OF     ) 
 
 I certify that I know or have satisfactory evidence that                                                 is 
the person who appeared before me, and said person acknowledged as the 
_________________________________ of _________________________________that 
(he/she) signed this instrument, on oath stated that (he/she) was authorized to execute the 
instrument and acknowledged it to be (his/her) free and voluntary act for the uses and purposes 
mentioned in the instrument. 
       Dated:      
             
              
                                        (print or type name) 
       NOTARY PUBLIC in and for the  
       State of Washington, residing 
       at: _________________________________  
       My Commission expires:  ______________ 
 
 
 
 
 

Statement of Intent to Pay Prevailing Wages 
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Affidavit of Wages Paid 
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CITY OF PACIFIC 
 MAINTENANCE BOND 
 

Pacific Project #:  TR1601 
Surety Bond #:                                                          
Date Posted:  

                                                                            Expiration Date:   ____________________ 
 
RE: Project Name:  2016 Transportation Improvement Projects  
 Owner/Developer:  Contractor: Doolittle Construction, LLC  
 Project Address: Butte Place, Hawthorne Ave SE, Homer Ave SE and Wayne Ave SE.  
 
 KNOW ALL PERSONS BY THESE PRESENTS: That we,                  
(hereinafter called the "Principal"), and Doolittle Construction, LLC, a corporation organized under 
the laws of the State of Washington, and authorized to transact surety business in the State of 
Washington (hereinafter called the "Surety"), are held and firmly bound unto the City of Pacific, 
Washington, in the sum of                                               
dollars ($               ),  lawful money of the United States of 
America, for the payment of which sum we and each of us bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, by these presents.  THE 
CONDITIONS of the above obligation are such that:   
 
 WHEREAS, the above named Principal has constructed and installed certain improvements 
on public property in connection with a project as described above within the City of Pacific; and  
 
 WHEREAS, in accordance with the contract between the Principal and the City of Pacific, 
the Principal is required to post a bond for the 12 months following project completion in order to 
ensure that the project does not contain defects that require repair and to cover the cost of repair 
during that 12-month period; and 
 
 WHEREAS, such bond is needed in order to provide security for the obligation of the 
Principal to repair and/or replace said improvements against defects in workmanship, materials or 
installation for a period of twelve (12) months after written and final acceptance of the same and 
approval by the City; 
 
 NOW, THEREFORE, this Maintenance Bond has been secured and is hereby submitted to 
the City.  It is understood and agreed that this obligation shall continue in effect until released in 
writing by the City of Pacific, but only after the Principal has performed and satisfied the following 
conditions:  
 
A. The work or improvements installed by the Principal and subject to the terms and conditions 
of this Bond are as follows: (insert complete description of work here) 
 Chip Seal and Fog Coating 7,500 SY on Butte Place from Butte Avenue to the end of the 
cul-de-sac, Hawthorne Avenue South north of 4th Avenue SE; Homer Avenue SE and Wayne 
Avenue SE from Pacific Avenue to the end of the cul-de-sacs per 2016 Washington State 
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Standard Specifications; 5-02, the Chip Seal aggregate size shall be 3/8-U.S. No. 4, with the 
emulsified asphalt CRS2P.   Fog coating, shall be CSS-1h, application rate to 0.10 - 0.18 diluted 
gallons per SY 
 
B. The Principal and Surety agree that the work and improvements installed in the above-
referenced project shall remain free from defects in material, workmanship and installation (or, in 
the case of landscaping, shall survive,) for a period of twelve (12) months after written and final 
acceptance of the same and approval by the City.  Maintenance is defined as acts carried out to 
prevent a decline, lapse or cessation of the state of the project or improvements as accepted by the 
City during the twelve (12) month period after final and written acceptance, and includes, but is not 
limited to, repair or replacement of defective workmanship, materials or installations.   
 
C. The Principal shall, at its sole cost and expense, carefully replace and/or repair any damage 
or defects in workmanship, materials or installation to the City-owned real property on which 
improvements have been installed, and leave the same in as good condition as it was before 
commencement of the work.   
 
D. The Principal and the Surety agree that in the event any of the improvements or restoration 
work installed or completed by the Principal as described herein, fail to remain free from defects in 
materials, workmanship or installation (or in the case of landscaping, fail to survive), for a period of 
twelve (12) months from the date of acceptance of the work by the City, the Principal shall repair 
and/replace the same within ten (10) days of demand by the City, and if the Principal should fail to 
do so, then the Surety shall: 
 
 1. Within twenty (20) days of demand of the City, make written commitment to the  
  City that it will either: 
 
  a). remedy the default itself with reasonable diligence pursuant to a time 

schedule acceptable to the City; or 
 
  b). tender to the City within an additional ten (10) days the amount necessary, as 

determined by the City, for the City to remedy the default, up to the total 
bond amount.   

 
  Upon completion of the Surety's duties under either of the options above, the Surety 

shall then have fulfilled its obligations under this bond.  If the Surety elects to fulfill 
its obligation pursuant to the requirements of subsection D(1)(b), the City shall 
notify the Surety of the actual cost of the remedy, upon completion of the remedy.  
The City shall return, without interest, any overpayment made by the Surety, and the 
Surety shall pay to the City any actual costs which exceeded the City's estimate, 
limited to the bond amount. 

 
 2. In the event the Principal fails to make repairs or provide maintenance within the 

time period requested by the City, then the City, its employees and agents shall have 
the right at the City's sole election to enter onto said property described above for the 
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purpose of repairing or maintaining the improvements.  This provision shall not be 
construed as creating an obligation on the part of the City or its representatives to 
repair or maintain such improvements. 

 
E. Corrections.  Any corrections required by the City shall be commenced within ten (10) days 

of notification by the City and completed within thirty (30) days of the date of notification.  
If the work is not performed in a timely manner, the City shall have the right, without 
recourse to legal action, to take such action under this bond as described in Section D above. 

 
F. Extensions and Changes.  No change, extension of time, alteration or addition to the work to 

be performed by the Principal shall affect the obligation of the Principal or Surety on this 
bond, unless the City specifically agrees, in writing, to such alteration, addition, extension or 
change.  The Surety waives notice of any such change, extension, alteration or addition 
thereunder. 

 
G. Enforcement.  It is specifically agreed by and between the parties that in the event any legal 

action must be taken to enforce the provisions of this bond or to collect said bond, the 
prevailing party shall be entitled to collect its costs and reasonable attorney fees as a part of 
the reasonable costs of securing the obligation hereunder.  In the event of settlement or 
resolution of these issues prior to the filing of any suit, the actual costs incurred by the City, 
including reasonable attorney fees, shall be considered a part of the obligation hereunder 
secured.  Said costs and reasonable legal fees shall be recoverable by the prevailing party, 
not only from the proceeds of this bond, but also over and above said bond as a part of any 
recovery (including recovery on the bond) in any judicial proceeding.  The Surety hereby 
agrees that this Agreement shall be governed by the laws of the State of Washington.  Venue 
of any litigation arising out of this Agreement shall be in King County Superior Court. 

 
H. Bond Expiration.  This bond shall remain in full force and effect until the obligations 

secured hereby have been fully performed and until released in writing by the City at the 
request of the Surety or Principal. 

 
 DATED this        day of     , 2016. 
 
SURETY COMPANY    DEVELOPER/OWNER 
(Signature must be notarized)   (Signature must be notarized) 
 
By:       By        
 Its        Its        
 
 
Business Name:       Business Name:       
 
Business Address:       Business Address:       
 
City/State/Zip Code:       City/State/Zip Code:       

42

DRAFT



 
MAINTENANCE BOND 
 (Rev. 08/11/16)  

CAM.90402MUNX/F0008.180.002 4 of 6 

 
Telephone Number:       Telephone Number:       
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CITY OF PACIFIC 
 
 
By:       Date: _________________________ 
 Leanne Guier, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
       
Office of the City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CHECK FOR ATTACHED NOTARY SIGNATURE 
____ Individual (Form P-1) 
____ Corporation (Form P-2) 
____ Surety Company (Form P-2)  
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FORM P-1 / NOTARY BLOCK 
(Use For Individual/Sole Proprietor Only) 
 
 
 
 
STATE OF WASHINGTON  ) 
     )  ss. 
COUNTY OF KING   ) 
 
 I certify that I know or have satisfactory evidence that                                                 is the 
person who appeared before me, and said person acknowledged that (he/she) signed this instrument, 
and acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in 
the instrument. 
 
 Dated:                                             
                          
       
               
                  (print or type name) 
       NOTARY PUBLIC in and for the  
       State of Washington, residing 
       at:                                                       
       My Commission expires: _______________             
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FORM P-2 / NOTARY BLOCK      (Use For Partnership or Corporation Only) 
 
(Developer/Owner) 
STATE OF WASHINGTON  ) 
     )  ss. 
COUNTY OF    ) 
 
 I certify that I know or have satisfactory evidence that                                                 is the 
person who appeared before me, and said person acknowledged as the 
_________________________________ of _________________________________that (he/she) 
signed this instrument, on oath stated that (he/she) was authorized to execute the instrument and 
acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the 
instrument. 
       Dated: ______________________________  
       ___________________________________ 
                   
       ___________________________________ 
                            (print or type name) 
 
       NOTARY PUBLIC in and for the  
       State of Washington, residing 
       at: _________________________________  
       My Commission expires: _____________       
 
(Surety Company) 
STATE OF WASHINGTON  ) 
     )  ss. 
COUNTY OF     ) 
 
 I certify that I know or have satisfactory evidence that                                                 is the 
person who appeared before me, and said person acknowledged as the 
_________________________________ of _________________________________that (he/she) 
signed this instrument, on oath stated that (he/she) was authorized to execute the instrument and 
acknowledged it to be (his/her) free and voluntary act for the uses and purposes mentioned in the 
instrument. 
       Dated:  _____________________________  
           ___________________________________ 
                   
       ____________________________________            
                            (print or type name) 
        
       NOTARY PUBLIC in and for the  
       State of Washington, residing 
       at: _________________________________  
       My Commission expires:  ______________ 
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AGENDA ITEM NO. 4C 

Revised 09/26/13 

 
Agenda Bill No. 16-083 

 
TO:   Mayor Guier and City Council Members 
 
FROM:  Public Works 
 
MEETING DATE: August 22, 2016 
 
SUBJECT:  Assumption of Transportation Benefit District  
 
ATTACHMENTS:  

• Ordinance 2016-1935 – Code Revisions 
 
Previous Council Review Date: Public Hearings, July 11 and August 8, 2016 
 
Summary:    On July 15, 2015, the State Legislature modified the Revised Code of 
Washington (RCW) 36.74 to permit the assumption of TBD operations by a municipal 
subdivision. On July 25, 2016 the City formed a Transportation Benefit District (TBD) 
through the passage of Ordinance 2016-1933. 
 
The assumption of the TBD by the City will permit efficiencies in operation of the TBD 
which will benefit the stakeholders. 
 
 
Recommendation/Action:  Staff recommends Council approve Ordinance No. 2016-1935  
 
 
Motion for Consideration:  Move to approve Ordinance No. 2016-1935, AN 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PACIFIC, WASHINGTON, 
ASSUMING THE RIGHTS, POWERS, FUNCTIONS AND OBLIGATIONS OF THE PACIFIC 
TRANSPORTATION BENEFIT DISTRICT, AS ALLOWED BY CHAPTER 36.74 RCW.” 
 
 
Budget Impact:   The cost to assume the TBD is the cost of public notification, 
approximately $300. 
 
 
Alternatives:   Retain the TBD as a separate entity. 
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CITY OF PACIFIC, WASHINGTON 

  ORDINANCE N0. 2016-1935 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF PACIFIC, WASHINGTON, ASSUMING THE RIGHTS, 
POWERS, FUNCTIONS AND OBLIGATIONS OF THE 
PACIFIC TRANSPORTATION BENEFIT DISTRICT, AS 
ALLOWED BY CHAPTER 36.74 RCW. 

 
 

 
 
 WHEREAS, the City Council of the City of Pacific has adopted Ordinance No. 
1933 creating the Pacific Transportation Benefit District, with the same boundaries as 
the City limits;  
 
 WHEREAS, the Washington State Legislature adopted chapter 36.74 RCW (in 
Second Engrossed Substitute Senate Bill 5987, which took effect on July 15, 2015, 
Section 302), which provides that “the assumption of the rights, powers, functions and 
obligations of a transportation benefit district may be initiated by the adoption of an 
ordinance or resolution by the city or county legislative authority indicating its intention 
to conduct a hearing concerning the assumption of such rights, powers, functions and 
obligations”; and  
 
 WHEREAS, after public notice was given, the City of Pacific held a public hearing 
on the proposed assumption of the  rights, powers, functions and obligations of the 
Pacific  Transportation Benefit District on August 8, 2016 at the Council Chambers at 
Pacific City Hall; and  
 
 WHEREAS, after the public hearing, the City Council voted to assume the rights, 
powers, functions and obligations of the Pacific Transportation Benefit District; Now, 
Therefore, 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PACIFIC AS FOLLOWS: 
 

Section 1.  Findings.  The City Council makes the following findings to support 
the actions described herein: 
 

The Washington State Legislature adopted chapter 36.74 RCW (in 2nd Engrossed 
Substitute Senate Bill 5987) and granted the City of Pacific the authority to take 
over and assume the rights, powers, functions and obligations of the Pacific 
Transportation Benefit District. This action will significantly simplify the 
administration and of the funds collected for streets for greater efficiency of 
government.  The Pacific Transportation Benefit District has not yet collected any 
funds, does not have any contracts, has no assets, has not committed to any 
projects and has not spent any funds, which simplifies the transfer of authority.  
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Section 2.  Assumption of the Pacific Transportation Benefit District.  

 
The City hereby assumes all the rights, powers, functions and obligations 
of the Pacific Transportation Benefit District and by this action the Pacific 
Transportation Benefit District will cease to exist as a separate entity.    

  
 Section 3.  Severability.  If any section, sentence, clause or phrase of this 
Ordinance should be held to be unconstitutional by a court of competent 
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or 
constitutionality of any other section, sentence, clause or phrase of this Ordinance. 
 

Section 4.  Publication and Effective Date.  This Ordinance shall be published 
by an approved summary consisting of the title.  This ordinance shall be effective 
five days after publication, as provided by law. 

 
PASSED by the Council and approved by the Mayor of the City of Pacific, this 

22nd day of August, 2016. 
 

CITY OF PACIFIC 
 
 
        _____________________ 

        Mayor Leanne Guier 
 

 ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Amy Stevenson-Ness, CMC 
City Clerk 
 

APPROVED AS TO FORM: 
Office of the City Attorney 
 
 
  
Carol A. Morris, City Attorney 
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