CITY OF PACIFIC
CITY COUNCIL MEETING
Date: July 09, 2012
Council Chambers
City Hall, 6:30PM

MEETING SUMMARY

CALL TO ORDER AND FLAG SALUTE
Mayor Cy Sun called the City Council Meeting to order at 6:30 p.m. and led the Pledge of Allegiance.

ROLL CALL OF COUNCIL MEMBERS
Tren Walker

Leanne Guier

Josh Putnam

James McMahan

John Jones

Gary Hulsey

Clint Steiger

Staff present: Betty Garrison, Angelica Solvang, Sgt. Pickett, Paula Wiech, and Ken Luce.
APPROVAL OF/ADDITIONS TO AGENDA

1. Councilmember Walker added the topic: City Website/Paying for domains.

2. Councilmember Walker added the topic: Representation on the Farmer’s Market Board under

New Business.
3. Councilmember McMahan added the topic: City Insurance Status under New Business.

Councilmember Jones moved to approve the agenda as amended; Councilmember Putnam
second; All the votes were ayes.

AUDIENCE COMMENTS-
Gerald McBreen, Poet Laureate for Pacific — Gerald McBreen recites a poem.

Audrey Cruickshank, Pacific - She is concerned about the various interlocal agreements that the
Mayor is trying to obtain.

Reva Bryant, Pacific — She asks the Mayor to resign.

John Schindler and Daniel Carasella — Daniel Carasella represents Mr. Schindler as his attorney.
They inform the Council that they are unable to obtain a building permit and urges the Council to
action.

Jeanne Fancher — Jeanne Fancher recites a blessing. She also urges the Council to look at issues
objectively.

Gary Giessen, 227 Pacific Ave — Mr. Giessen asks the Mayor to resign.

Dan Anthony, Greg Steed and Jenn Couture with Northwest Brewing Co. — Northwest Brewing Co. is
buying Trade Route Brewery and they are planning a grand opening event in which they may need
to obtain a permit. They are concerned that they may not be able to obtain a permit on time for
their event due to vacancy in the permitting department. Councilmember McMahan moved to
suspend the rules to add this to the agenda; Councilmember Hulsey second; All ayes.



Don Thompson, 416 2" Ave — Asks for the Mayor’s resignation.

Jamie Thompson & Michelle Medina, Green Acres P! out of Algona — They would like to find out if
their area can be annexed out of Algona and into Pacific. They state that the City of Algona does
not to maintain their streets and street lights. They like the City of Pacific and wants to be annexed
in. The Mayor will meet with them.

Michael Hall, 127 Tacoma Blvd S — Does not support the Mayor.

Annette Perry, 123 Mt Vista Pl — Does not support the Mayor.

Brenda Hall, 127 Tacoma Blvd S — Does not support the Mayor.

Jack French, 235 3™ Ave SW — Mr. French has resided in Pacific since 1959. He asks for the Mayor’s
resignation.

Gary Morris, 18122 A St Ct E in Lake Tapps — Asks the Mayor to resign.
Duwayne Gratz, 122 3 Ave NW — He asks the Mayor to resign.
Rachel Kringle, 233 3™ Ave SW — Asks the Mayor to step down.
Gary Nishtke — Gary thanks the Council and Mayor for their hard work.
Tim Parker, owner of Parker Trucking and Eqpt. — Supports the Mayor.
Gary Van Hee, 205 Hawthorne Ave — Asks the Mayor to resign.

5. REPORTS

A. Mayor — The Mayor states he will not resign.

B. Finance — Councilmember Putnam states that the Finance Committee is postponed due to
the special meeting. The Mayor invites the public to the Finance Committee meeting.

C. Court Statistics — In the packet.

D. Public Safety Department — Councilmember Steiger states that the Police Chief/Public
Safety Director has to be approved by Civil Service.

E. Public Works/Community Development Departments — Councilmember Jones states there is
a Public Works Committee meeting on Wednesday at 6:00 p.m. The Mayor invites the
public.

F. Community/Senior/Youth/Services — No report.

G. Boards and Committees
South King County Transportation Board (SKTBD) — No report.
Pierce County Regional Council (PCRC) — No report.
SCA — No report.
VRFA — No report.
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6.

H. City Council Members — Councilmember Putnam informs the audience that the rules and

procedure require that Council simply sit and receive during public comment and is
prohibited from rebuttal and debate. Councilmember Guier reminds the audience that this
weekend is Pacific Days. Councilmember Jones asks the Mayor for an update on the
interlocal agreement with the City of Auburn. The Mayor stated he was working with the
City of Milton on an interlocal agreement. However, when the news coverage was done
they decided to step out. He then went to the City of Edgewood who was in agreement
but soon stepped out as well due to the media coverage. Then the Mayor had to go to the
City of Auburn and talk to Mayor Lewis. Mayor Lewis asked that both city attorney’s get
together to discuss the interlocal agreement. Mayor Sun also plans to purpose an
organizational chart to Council as well. Councilmember Jones is concerned that the Mayor
has not yet contacted the City Attorney regarding the interlocal agreement with Auburn.
Councilmember Jones states that Council has authority over contracts and the contract
with Sound Inspections was not approved as the Mayor did not follow procedure.
Councilmember Jones states that the permits could be found in violation and voided since
Sound Inspections is continuing to provide services. Councilmember Jones states he spoke
to Jane Montgomery who informed him that she was locked out of the City email. The
Mayor replied that since Jane is out on medical leave then access to City emails should be
restricted. Councilmember Walker also questions whether Jane should be accessing City
email while on medical leave. The Mayor states that while Jane is out on medical leave,
she is no longer representing the City and should not be conducting City business. City
Attorney, Ken Luce, states that the Mayor is in charge of administration of the City and that
the Mayor’s decision is within the bounds of his authority. The Mayor also sent a letter to
Jane via her attorney asking for the keys to the Clerk’s office and files so the City may
conduct its business. Mayor Sun also states that Jane Montgomery advised him that he
has the authority to hire Sound Inspections under an emergency basis and he listened to
her advice since she is the personnel manager. Mayor Sun states he was given the wrong

guidance and is trying to rectify the problem. Councilmember Guier explains to the
audience the importance of the Union’s involvement with the building inspector position.
Mayor Sun invites the public to the meeting with the Union at 11:00 a.m. tomorrow.

I. Park Board — No report.

J.  Planning Commission — No report.

K. Civil Service Commission — No report.

OLD BUSINESS

A. Amendment To Franchise Agreement With Waste Management —
Laura Moser from Waste Management states the amendment is to take over the billing and
customer call handling. The rates will remain the same to the consumers with a slight change
in taxes and hazardous waste charges. The expiration date of the amended contract is
August 31, 2014. Zach Luce was to submit a letter to King County, however Betty Garrison
has not heard back from Zach Luce. Councilmember Walker would like to see the response
from King County. Councilmember Putnam motioned to approve the Waste Management
contract amendment as proposed; Councilmember Hulsey second;

Council Comment: Councilmember Hulsey asks Laura Moser what provisions are there to
allow the 10 percent senior discount. Laura replied that the discount is in the amendment
and in the existing contract as well.

Public Comment: Carol Aguilar asks that since water, sewer and garbage is billed together is
the City not billing garbage anymore. Council says yes.
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ye Nay
Councilmember Walker
Councilmember Guier
Councilmember McMahan
Councilmember Putnam
Councilmember Jones
Councilmember Hulsey
Councilmember Steiger

HKXXXXXXP

THE MOTION CARRIED 7 to 0.

B. Murrey’s Disposal Franchise Agreement —

Councilmember McMahan recalled that the City Attorney was to review the agreement. Ken
Luce has reviewed Amendment No. 1. Councilmember Putnam moved to approve
Amendment No. 1; Councilmember Jones second;

Council Comment: Councilmember Putnam states that the primary purpose is to extend the
term of the agreement and clarifies Murrey’s exclusive right to collect solid waste and
recyclables in the Pierce County area of Pacific.

Public Comment: None.

Nay

~
(¢

Councilmember Walker
Councilmember Guier
Councilmember McMahan
Councilmember Putnam
Councilmember Jones
Councilmember Hulsey
Councilmember Steiger

HKXXXXXXP

THE MOTION CARRIED 7 to 0.

C. City Finance Director/Treasurer Position —

Councilmember Jones made a motion to move this item to the next Council Workshop as
there are more discussions needed as to the specifics of the job description; Councilmember
Putnam second;

Council Comment: Councilmember Walker will work with Betty Garrison this week on the job
description. Councilmember Steiger would like to know if the Mayor intends on combining
the Treasurer position with the City Clerk position. The Mayor states he is still reviewing the
job descriptions before he presents it to Council. Mayor Sun states the job descriptions
should be written by the executive branch then submitted to Council for approval.
Councilmember Steiger does not believe the Mayor should write job descriptions.

Public Comment: Jeanne Fancher - Jeanne would like to hire for positions that already
exist.

Brenda Hall — Urges Council and Mayor to not delay any further.
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Nay

~<
(0]

Councilmember Walker
Councilmember Guier
Councilmember McMahan
Councilmember Putnam
Councilmember Jones
Councilmember Hulsey
Councilmember Steiger

HKXHXXXXXX>P

THE MOTION CARRIED 7 to 0.

D. Building Inspector/Code Enforcer Position And Issuing Permits —

Councilmember McMahan stated that there are building permits issues brought up by the
audience and that that a international developer company has threatened to sue the City.
He asks the Mayor for an update. The Mayor reports that it started where the Building
Inspector went on sick leave. The Mayor hired another inspector via an interlocal
Agreement with Pierce County. That person worked three months and he went on sick
leave as well. The Mayor stated he then had to hire Sound Inspections on an emergency
basis. The Mayor states the City is presently caught up and he has a meeting with the
Union tomorrow. As long as Roger Smith is on sick leave, who is a union member, the
Mayor cannot hire another inspector. Councilmember McMahan asks the Mayor is his short
term solution is to find temporary help, however the Council’s long term solution is to have
someone in that position. The Mayor responded that he cannot hire someone else while
Roger is on sick leave. Councilmember McMahan asks Ken Luce that since the work has
been already performed by Sound Inspections without Council approval, was it authorized
work and does Council need to send a cease and desist letter. Ken Luce responded that he
has advised the City on numerous occasions as to the proper procedure for replacement; by
going to the Union and bringing it to Council. Since Council has rejected the contract, they
are here without an agreement and without consent of Council. It is the City Attorney’s
position that the City is not responsible to authorize payment and he has also advised the
insurance carrier. Councilmember McMahan asks if there is any action that Council can take
to mitigate the issue. Ken Luce suggests that the Mayor meet with the Council President
and the Union. Councilmember McMahan asked Ken Luce if Council can authorize him to
send a cease and desist letter. Ken states that due to the liabilities of the individuals, his
hands are tied. Councilmember Putnam states Sound Inspections are doing plan reviews
and reporting to the City; who at the City is making the approval decisions on the basis of
those reports. Councilmember Putnam further states that the Pacific Municipal Code states
the building official may delegate his authority and asks if Roger had done so. Ken Luce
stated he is not aware of any delegation. Councilmember Walker states that he was
informed Sound Inspections was still doing work while the Union has sent another letter
stating that they did not agree to the work. The Mayor states that is what he is going to
settle with the Union tomorrow. He further stated that Mike Rodriguez is his witness as to
the agreement he had with the Union and the agreement is contrary to what the Union
wrote in the letter. Councilmember Putnam advised to have an agreement in writing at the
time of the meeting. The Mayor agreed. Councilmember Walker asks the Mayor for written
documentation proving his allegations against Kelly Tally. The Mayor has a file and will
submit it to Councilmember Walker. Councilmember McMahan asks Ken Luce if the City has
information as to who is signing off on permits to the City. Ken Luce states he understands
there have been individuals signing off on permits that are not authorized to do so.
Councilmember McMahan asks if Council has an obligation to report this. Ken Luce states
he has made the individuals aware and has advised them to stop as they should not assume
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responsibilities and functions out of their authority. Councilmember McMahan asks if they
can do more than just say stop. Ken replied they cannot. Ken Luce further stated that he
needs to speak to the Council President regarding the current whistle blower situation and
that there needs to be an investigation by an outside police agency. Councilmember
McMahan would like to add this item to the next Council Workshop; All ayes.

7. NEW BUSINESS
A. City Website/Paying for Domains —
Councilmember Walker states that the Council authorized the City of Auburn to revamp the
City website. He has become aware that the city domains in use require payment by credit
card only. Councilmember Hulsey moved to authorize payment and the Treasurer to
reimburse Councilmember Walker for purchase of two website domains; Councilmember

Putnam second;

Council Comment: Councilmember Hulsey states it is a legitimate City expense and is
appropriate to reimburse Councilmember Walker.

Public Comment: Mr. Hall offers his IT services. Council informed him that the entire City IT
contract is with the City of Auburn.

Aye Nay
Councilmember Walker Abstain
Councilmember Guier X

Councilmember McMahan X
Councilmember Putnam X
Councilmember Jones X
Councilmember Hulsey X
Councilmember Steiger X

THE MOTION CARRIED 6 to 0.

B. Representation on the Farmer’s Market Board —

Councilmember Walker states that the City of Pacific has been involved with the Auburn
Farmer's Market. He was approached by the City of Auburn asking for a City of Pacific
Council or staff member to fill a seat on the board. Councilmember Putnam moved that the
City Council nominate Councilmember Walker as a representative on the Farmer’s Market
Board with Councilmember Guier as an alternate; Councilmember Hulsey second; All ayes.

Council Comment: Councilmember McMahan would like to add this to the annual
appointment of assignments.

Public Comment: Gary Nishtke — Recently stopped by the Market and was impressed.

C. City Insurance Status —

Councilmember McMahan commented that he was disappointed to see the notification from
CIAW that they were terminating the City’s insurance coverage on December 31, 2012.
Councilmember McMahan asks the Mayor where he wants the City to go. Mayor Sun
responded that he wants a conference with the Vice President of the insurance company.
Mayor Sun stated he spoke with Phil at the insurance company and informed him of his plan
for an interlocal agreements. Mayor Sun has also spoken with MRSC and the Washington
Cities Association. Ken Luce believes the Council would be personally liable for the wrong
doings of the City and with any pending claims. Mayor Sun states that the cancellation is six
months from now and believes they are capable enough to work out a solution. Ken Luce
stated that Canfield has offered to come in and do an assessment of the City’s well being and
report to Council the status of the City at no cost. Councilmember Putnam moved to suspend
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the rules to accept a motion to request that Canfield provide an audit; Councilmember Walker
second;

Council Comment: Ken Luce states it is not an assessment of the liability of the City but an
assessment of the City’s performance to avoid liabilities. Councilmember Walker would like to
Canfield to include a report on the vacant positions. Councilmember Guier will call Canfield.
Council discusses the motion of having Canfield coming and assessing the City.
Councilmember Walker would like this topic added to the next Council workshop and next
Council meeting agenda.

Public Comment: Duwayne Gratz , 122 3™ Ave NW — Believes it makes sense to have the
insurance company review items.

Citizen: Wants a recall.

Gary Nishtke — Does not like the interlocal agreement.

Carol Aguilar — Is confused about the Mayor’s interlocal agreements.

Chris Bayron — Supports the Mayor and asks Council to work together with the Mayor.

Jeanne Fancher — She would like Council to look at the insurance budget.

Nay

<
)

Councilmember Walker
Councilmember Guier
Councilmember McMahan
Councilmember Putnam
Councilmember Jones
Councilmember Hulsey
Councilmember Steiger

XXXXXXXP

THE MOTION CARRIED 7 to 0.

Councilmember Putnam moved for a 10 minute recess at 9:38 p.m. for Councilmember
Hulsey; Councilmember Hulsey second; Council back to order at 9:48 p.m.

D. Northwest Brewery Company Permit —

Ken Luce states that the City cannot assist Northwest Brewing Company at this time since
there are current issues within the permitting department. Councilmember Hulsey moved to
waive the deadline requirement for the permit; No second. Paula Wiech states the
gentleman came to City hall today and wanted to have a grand opening party on their own
premises and corner off a section of the parking lot for a beer garden. She is not sure if
they have to go before the liquor commission since it's on their own property; there would
only be an issue with temporary signs and banners. Councilmember McMahan stated that
Council does not have enough information. Councilmember Guier will follow up with
Northwest Brewing Company.
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8.

ORDINANCES/RESOLUTIONS

A. Ordinance No. 12-12-1830 - Providing For The Appointment And Hiring Of
Officers And Employees Of The City Of Pacific.

Councilmember McMahan stated that the City of Tenino did this same
Ordinance. He asks Ken Luce about the authority by Council to require
authority into firing. Ken Luce states there are about 11 cities that have
adopted this Ordinance and until it is challenged into the courts they are legal.
Councilmember Jones stated that MRSC stance is that it is not within Council
bounds to confirm firings of an appointed officer and employee.
Councilmember McMahan move that Council adopt Ordinance 1830;
Councilmember Hulsey second; Councilmember McMahan moved that Council
amend said Ordinance in two ways: section 1; before all appointments insert
except as provided in Pacific Municipal Code 2.64 then the sentence resumes all
appointments and strike the words (and firing); Councilmember Putnam second;
All ayes.

Council Comment: Councilmember Putnam states the code as written is broken
and to clarify if they are Civil Service then the exemption applies; this only to
hiring of non Civil Service employees.

Public Comment: None.

Nay

<
m

Councilmember Walker
Councilmember Guier
Councilmember McMahan
Councilmember Putnam
Councilmember Jones
Councilmember Hulsey
Councilmember Steiger

HKXXXXXXP

THE MOTION CARRIED 7 to 0.

B. Ordinance No. 12-1826 — An Ordinance Repealing Ordinance 1213 1, 1993
and Ordinance 366 1, 1963, As Codified At Section 2.20.010 Of The Pacific
Municipal Code And Establishing The Procedure For Employment Of A City
Attorney

Councilmember Jones moved to approve Ordinance No. 12-1826;
Councilmember Hulsey second;

legal ground with this Ordinance. Ken Luce replied yes.

Luce replied that it does not.

Aye  Nay

Council Comment: Councilmember Jones states that the position of attorneys for the
City need to be exempt from termination. The Mayor has two appointments to make;
Police Chief and City Clerk. Councilmember Putnam asks Ken Luce if Council is on firm

Public Comment: Paula Wiech asks if this applies to the hearing examiner as well. Ken
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Councilmember Walker
Councilmember Guier
Councilmember McMahan
Councilmember Putnam
Councilmember Jones
Councilmember Hulsey
Councilmember Steiger

XXX X XXX

THE MOTION CARRIED 7 to 0.

C. Ordinance No. 12-1827 — Amending The Pacific Municipal Code Section
2.30.010 Officers’ Bonds To Remove The City Attorney And City Prosecutor
From List Of City Officials That Are Required To Be Bonded

Councilmember Jones moved to approve Ordinance No. 12-1827;
Councilmember Putnam second;

Council Comment: Ken Luce states that the City Attorney and City Prosecutor have
their own liability insurance in the amount of 2 million dollars.

Public Comment: None.

ve Nay
Councilmember Walker
Councilmember Guier
Councilmember McMahan
Councilmember Putnam
Councilmember Jones
Councilmember Hulsey
Councilmember Steiger

XXX XXX XXP

THE MOTION CARRIED 7 to 0.

D. Resolution No. 12-1180 — Washington State Department Of Transportation
ROW Procedures

Councilmember Jones moved to approve Resolution No. 12-1180;
Councilmember Putnam second;

Council Comment: Councilmember Jones stated this is required in order to continue
with the City’s street projects. Councilmember Putnam stated that we are required to
have Right Of Way procedures to comply with state and federal requirements.
Councilmember Guier confirms with Ken Luce that he has reviewed and approves the
Resolution. Madifications to the Resolution were discussed. Councilmember Putnam
moved to amend the Resolution to add after procedures in the therefore section
comma as memorialized as attachment A and add the title Attachment A above the title
Cit y of Pacific as amended; Councilmember Walker second; All ayes to the
amendment.

Public Comment: None.
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Nay

~
(¢

Councilmember Walker
Councilmember Guier
Councilmember McMahan
Councilmember Putnam
Councilmember Jones
Councilmember Hulsey
Councilmember Steiger

HKXXXXXX>

THE MOTION CARRIED 7 to O.

9, CONSENT AGENDA
(The Mayor shall place matters on the Consent Calendar which are so routine or technical in nature
that passage is likely.)

Councilmember Steiger asks for suspension of rules. He noticed Resolution 12-1181 from the VRFA.
Councilmember Walker asks for this to be added to the agenda. Chief Gerber will be at the meeting
next week to present the Resolution.

Councilmember Walker motioned to approve the consent agenda minus the minutes from the June

25" meeting, July 2™ meeting and the July 2™ Special Meeting; Councilmember Jones second; all
ayes.

A. City Council Meeting Minutes from June 11, 2012, City Council Workshop Minutes from June 18,
2012, City Council Meeting Minutes from June 25, 2012, City Council Workshop Meeting Minutes
from July 2, 2012, and City Council Special Meeting Minutes from July 2, 2012.450

B. Approval of Payroll for period of June 26, 2012, through July 9, 2012, and Claim Vouchers for
June 26, 2012 through July 9, 2012.

Payroll Expenses 7/5/12 Gross Amount: $ 73,883.65
7/5/12 Payroll Deductions: $ 25,633.02

Total Payroll: $ 99,516.67

Paid Expenditures:

Payroll Auto Deposit $ 47,218.76
Payroll Checks #4524 — 4531 $ 7,282.82
Claim Checks: 40157 - 40164 $ 37,004.92
Claim Checks: 40165 - 40193 $ 237,099.86
ACH Payments 374 - 378 $ 70,064.35
Voided Claim Check #40155 $ 350.00
Total Claims $ 398,320.71
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10. EXECUTIVE SESSION-

11. ADJOURN- Councilmember Putnam moved to adjourn; Councilmember Walker second; the

meeting adjourned at 10:27 p.m.
piy /.-/J - ~/
(irtides Sttlnss

Ang\elica/s/olvang, Interim Cit%lerk
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