PACIFIC CITY COUNCIL AGENDA

Council Chambers - City Hall. 100 3™ St. SE

October 21, 2013

Workshop
6:30 p.m.

CALL TO ORDER/PLEDGE OF ALLEGIANCE

ROLL CALL OF COUNCIL MEMBERS
ADDITIONS TO/APPROVAL OF AGENDA

Monday

1.

2.

3.

4, AGENDA ITEMS
A. Discussion:
B. Discussion:
C. Discussion:

5.

Resolution No. 2013-0xx: Reappointment of the Municipal

Court Judge for a four-year term from January 1, 2014 to
December 31, 2017.
(Kelly Rydberg)

Resolution No. 2013-0xx: Authorizing the execution of

Skillings Connolly Proposed Contract Amendment No. 11
for Stewart Road Design Services.
(Ken Barnett)

Resolution No. 2013-0xx: Accepting the two-year Department

of Ecology Coordinated Prevention Grant (CPG) in the amount
of $19,102, for waste reduction and recycling of hard-to-recycle
items.

(Ken Barnett)

Executive Session: Contract Negotiations per RCW 42.30.140(4)(a)

ADJOURN

(15 min.)

(10 min.)

(10 min.)
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Agenda Staff Report

TO: Mayor Guier and City Council Members
FROM: Kelly Rydberg
MEETING DATE: Workshop 10/21/2013
SUBJECT: Reappointment of L. Stephen Rochon as Pacific Municipal Court
Judge
s —— T

Previous Council Review Date: Amended agreement for previous term was reviewed in
December 2011

Summary: Judge L Stephen Rochon’s current appointment expires on 12/31/2013. He
has been appointed as the Municipal Court Judge since 1998. Judge Rochon has
expressed interest to serve again, and the attached contract is a four-year term from
January 1, 2014 through December 31, 2017. The term is set by State law. Notwithstanding
PMC 2.24.010, the appointment must be made by December 1, 2013 per RCW 3.50.040.

Judge Rochon intends to talk to Mayor Guier regarding his reappointment, if that is the
City’s desire. If so, and he is confirmed by the City Council, the issue of his contract or other
terms of office, can be addressed. Judge is concerned with maintaining the legal process.

The City of Pacific operates its own Municipal Court under State jurisdiction and
conducts hearings monthly and jury trials as necessary. The Court Administrator and Court
Clerk are City employees, who are appointed by the Municipal Court Judge. The City
provides for the Presiding Judge, prosecuting attorney, and indigent defense attorney by
contract. Costs of court services are accounted for within the City General Fund. Revenues
from fines, fees and recovered costs are tracked per State requirements and the City’s local
share deposited in the General Fund.

Recommendation/Action: Reappoint Judge L Stephen Rochon to a four-year term from
January 1 2014 to December 31 2017.

Motion for Consideration:
Budget Impact: Hourly rate remains at $120 per hour; billed monthly.

Alternatives:
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CITY OF PACIFIC
WASHINGTON

RESOLUTION NO.

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING A
CONTRACT FOR JUDICIAL SERVICES WITH L. STEPHEN ROCHON

WHEREAS the City of Pacific Municipél Court réquires-tr_we ser-vices_of a Judge for the purpose of Ju.dicial
services; and

WHEREAS L. Stephen Rochon has worked in this position since 1998 and being familiar with all of the duties
required; and

WHEREAS the cost for the Agreement will be $120.00 per hour and will be paid from the Court budget,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, WASHINGTON, DOES
RESOLVE AS FOLLOWS:

Section 1. The Pacific City Council hereby authorizes an Agreement with L. Stephen Rochon for Judicial
services from January 1, 2014 until December 31, 2017.

Section 2. This Resolution shall take effect and be in full force upon passage and signatures hereon.

PASSED BY THE CITY OF PACIFIC CITY COUNCIL AT A REGULAR MEETING THEREOF
2013.

CITY OF PACIFIC

Leanne Guier, MAYOR

ATTEST/AUTHENTICATED:

Amy Stevenson-Ness, CITY CLERK

APPROVED AS TO FORM:

Kenyon Luce, CITY ATTORNEY

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
EFFECTIVE DATE:

Resolution No.
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AGREEMENT FOR MUNICIPAL COURT JUDGE
City of Pacific and L. Stephen Rochon

THIS AGREEMENT IS ENTERED INTO BY AND BETWEEN THE
CITY OF PACIFIC, WASHINGTON, A NONCHARTER OPTIONAL
MUNICIPAL CODE CITY, HEREINAFTER REFERRED TO AS “THE
CITY,” AND L. STEPHEN ROCHON, HEREINAFTER REFERRED
TO AS “THE JUDGE,” FOR THE PURPOSE OF PROVIDING THE
SERVICES OF A MUNICIPAL COURT JUDGE FOR THE PACIFIC
MUNICIPAL COURT

WHEREAS, Chapter 2.24 of the Pacific Municipal Code established a Municipal Court for the City
of Pacific; and

WHEREAS, Pacific Municipal Code Section 2.24.010 authorizes the Mayor of Pacific to appoint a
Municipal Court Judge subject to confirmation of the appointment by the City Council; and

WHEREAS, the City desires to have Judge Rochon act as the City’s Municipal Court Judge;

NOW, THEREFORE, in consideration of the mutual covenants, conditions, and benefits provided
herein, IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES, as follows:

1. Employment: The City hereby agrees to retain and employ the Judge to preside over the
Municipal Court in accordance with the ordinances of the City and statutes of the State of
Washington.

2. Scope of Municipal Court Judge Services: The Judge agrees to serve as the City's
Municipal Court Judge and to preside over the City of Pacific Municipal Court at such times as
shall be mutually agreed upon by the parties, and shall carry out such other duties as shall be
mutually agreed upon by the parties.

3. Compensation: The City shaii compensate the Judge for the services rendered pursuant
to this Agreement at the rate of one hundred twenty dollars ($120.00) per hour.

4. Term: The term of this Agreement shall be for a period from January 1, 2014 until
December 31, 2017.

5. Independent Contractor: The Judge and the City agree that the Judge is an
independent contractor with respect to the services provided pursuant to this Agreement. Nothing
in this Agreement shall be considered to create the relationship of employer and employee
between the parties hereto. Neither the Judge nor any employee of the Judge shall be entitied to
any benefits accorded City employees by virtue of the services provided under this Agreement.
The City shall not be responsible for paying, withholding, or otherwise deducting any customary
state or federal payroll deductions, including but not limited to FICA, FUTA, state industrial
insurance, state workers compensation, or otherwise assuming the duties of an employer with
respect to the Judge or any employee of the Judge.

6. Assignment and Subcontract: The Judge shall not assign or subcontract any portion of
the services contemplated by this Agreement without the prior written consent of the City, except
as provided in RCW 3.50.075 and .090.
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Agenda Staff Report

TO: Mayor Guier and City Council Members
FROM: Jim Morgan

MEETING DATE: October 14, 2013

SUBJECT: Stewart Road Contract Amendment

ATTACHMENTS:  Resolution 2013-0XX

Previous Council Review Date:

Summary: The attached Resolution provides approval of expenditures with Skillings
Connolly, Inc. for additional design engineering and construction services of the Stewart
Road Improvement projects. The Pacific City Council previously authorized by Resolutions a
professional services agreement between the City of Pacific and Skillings Connolly for
design engineering services of the Stewart Road/Thornton Avenue Widening Project. The
past several weeks, staff has defined the scope and negotiated the proposed fees for these
additional services.

Recommendation/Action: Staff recommends Council approve Resolution No. 2013-__.

Motion for Consideration: Move to approve Resolution No. 2013-__, authorizing the
execution of Supplement No. 11 to a contract with Skillings Connolly for additional
engineering design services associated with additional work for the final phase of the
Stewart Road Improvement Projects.

Budget Impact: IF accepted by City Council, the costs of the services are $93,396.00
and would be paid from the TIB grants and the remainder from the City’s Water Construction
funds as the scope provides design services of the City’s water main extension that is
associated with the project.

Alternatives: None recommended.

Revised 09/26/13
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CITY OF PACIFIC
WASHINGTON

RESOLUTION NO. 2013-___

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING
EXECUTION OF SUPPLEMENT NO. 11 TO A CONTRACT WITH SKILLINGS
CONNOLLY FOR ADDITIONAL ENGINEERING DESIGN SERVICES ASSOCIATED
WITH ADDITIONAL WORK FOR THE FINAL PHASE OF THE STEWART ROAD
IMPROVEMENT PROJECTS.

WHEREAS the City Council, by Resolution No 1042 approved a contract with Skillings Connolly for
completion of design engineering services for the Stewart Road/Thornton Avenue Widening Project; and

WHEREAS, Skillings Connolly previously submitted Supplements No. 1 - 10 in the contract that
provided for additional contract time and additional services; and

WHEREAS, Contract Supplement No. 11 details additional costs and effort required to complete the
final design work including: preparation of technical reports; completion of construction documents; and final bid
estimate preparation. The requested costs associated with that work is in the amount of $93,200 and shall be
proportionally paid from the Transportation Improvement Board grant.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC, WASHINGTON, DOES
RESOLVE AS FOLLOWS:

Section 1, The Pacific City Council hereby authorizes the execution of Supplement No.11 to the
contract authorized by Resolution No 1042 between the City of Pacific and Skillings Connolly for final
design engineering services of the Stewart Road Improvement Projects.

Section 2. This Resolution shall take effect and be in full force upon passage and signatures hereon.

CITY OF PACIFIC

LEANNE GUIER, MAYOR

ATTEST/AUTHENTICATED:

AMY STEVENSON-NESS, CITY CLERK

APPROVED AS TO FORM:

KEN LUCE, CITY ATTORNEY

FILED WITH THE CITY CLERK: OCTOBER 4, 2013
PASSED BY THE CITY COUNCIL: OCTOBER 15, 2013 -11-
EFFECTIVE DATE: OCTOBER 15, 2013

RESOLUTION NO: 2013-
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Agenda Staff Report

TO: Mayor Guier and City Council Members
FROM: Jim Morgan

MEETING DATE: October 21, 2013
SUBJECT: Coordinated Prevention Grant (CPG) Agreement

ATTACHMENTS: A. Resolution 2013-0xx
B. Department of Ecology Coordinated Prevention Grant (CPG)
Agreement No. G1400197

Previous Council Review Date:

Summary: The attached Agreement is a bi-annual agreement between the Washington
State Department of Ecology and the City of Pacific.

Recommendation/Action: Staff recommends Council approve Resolution No. 2013-__.
Motion for Consideration: Move to approve Resolution No. 2013-__, authorizing the
execution of the Department of Ecology Coordinated Prevention Grant Agreement No.
G1400197.

Budget Impact: If accepted by City Council, the cost of the services is $6,367.33 and
would be paid from a King County grant.

Alternatives: None recommended.

Revised 09/26/13 -13-
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CITY OF PACIFIC
WASHINGTON

RESOLUTION NO. 2013 -

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, AUTHORIZING THE MAYOR TO
EXECUTE A DEPARTMENT OF ECOLOGY COORDINATED PREVENTION GRANT AGREEMENT
Grant No. G1400197

WHEREAS the City of Pacific applied to various agencies for smail waste reduction and recycling grants that
assist in paying the costs associated with holding an annual household hazardous wastes collection event; and

WHEREAS the City of Pacific has been notified by the Department of Ecology that it has been approved for a
two year grant in the amount of $19,102; and

WHEREAS in an effort to assist the state stream line costs and services, the City of Pacific partnered with the
City of Algona to submit one application for the providing an the household hazardous waste collection day,

held twice each year. The City of Pacific has agreed to act as grant recipient and administer the CPG grant and
shall be reimbursed for said services through the grant; and

WHEREAS the required local match monies are derived through the other grants already obtained by the City
of Pacific and City of Algona (King County grants),

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PACIFIC, WASHINGTON
Section 1. The Pacific City Council hereby authorizes the Mayor to execute a WA Department of
Ecology Coordinated Prevention Grant Agreement (attached as Exhibit A) in the amount of $19,102 for

activities associated with conducting the annual household hazardous waste program.

Section 2. This Resolution shall take effect and be in full force upon passage and signatures hereon.

CITY OF PACIFIC

LEANNE GUIER, MAYOR

ATTEST/AUTHENTICATED:

AMY STEVENESON-NESS, CITY CLERK

APPROVED AS TO FORM:

KEN LUCE, CITY ATTORNEY

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:

PUBLISHED: -15-
EFFECTIVE DATE:

ORDINANCE NO:
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S

DEPARTMENT OF

ECOLOGY

State of Washington

COORDINATED PREVENTION GRANT (CPG) AGREEMENT
BETWEEN THE
STATE OF WASHINGTON DEPARTMENT OF ECOLOGY
AND

THE CITY OF PACIFIC

Grant No. G1400197

_17_
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Washington State Department of Ecobgy
Grant No. G1400197

City of Pacific

Page 3 0f 16

PART 1: SCOPE OF WORK

The task(s) set forth below summarize the RECIPIENT’S activities to be performed under this agreement.
Costs are limited to those approved by ECOLOGY as outlined in the current scope of work and budget.
The RECIPIENT must complete all deliverables by the expiration date of this agreement, including
delivery of purchases, unless otherwise stated in thescope of work or approved by ECOLOGY in writing.

Note: The term “task” as used in this agreement is interchangeable with the term “project” as used on the
online Solid Waste Information Clearinghouse and “element™ as used on payment request forms.

The “Maximum Eligible Cost” is the maximum amount of eligible costs incurred by a RECIPIENT that
ECOLOGY can reimburse at a rate of 75 percent under this grant.

RECIPIENT shall identify the work plan and activities by “Quarter.” A quarter is defined by calendar
year and begins with the first three months of the grant period. The RECIPIENT may negotiate changes
to thework plan with the ECOLOGY grant officer. ECOLOGY shall document mutually agreed changes
to the plan in writing.

The RECIPIENT is permitted to submit payment requests and progress reports to ECOLOGY coinciding
with the Work Plan (instead of quarterly), but no more often than once per month.

Expenses relating to the collection and recycling of mercury containing lights shall be eligible for CPG
reimbursement until such time that the Mercury Light Recycling program is fully inplemented or the
grant agreement expires, whichever is the earliest date.

CATEGORY: Waste Reduction and Recycling

1. TASK TITLE: Recycling Collection Events — Residential
Task Coordinator —Paul Devine, 206-938-8262, pauldevine@msn.com

Maximum Eligible Task Cost: $25,469.33

Task Description: The RECIPIENT, in conjunction with the City of Algona and a consultant,
will continue to host two recycling collection events for City residents. The events will provide
residents with the opportunity to divert hard-to-recycle items from the waste stream by
collecting them for recycling in a convenient City location. Materials residents can bring to the
event for reuse and /or recycling include used tires, used anti-freeze, used petroleum-based
products, used oil filters, used motor oil, bulky yard waste (large material only), scrap wood,
appliances, ferrous metals, nonferrous metals, electronic equipment, mattresses cellular phones,
porcelain toilets and sinks, propane tanks, styrofoam, and other materials, such as paper
shredding, whenever practical. The RECIPIENT may charge user fees for some items or may
drop user fees to increase the volume of material collected. The event will also serve as an
opportunity to distribute educational materials on how to reduce waste and recycle using City
sponsored or private sector recycling programs.

Participants may pay some or all of the fees associated with handling, hauling or recycling

various materials. The RECIPIENT will credit the grant for any revenue received from the
collection of fees or commodity sales on items the grant is supporting.
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Washington State Department of Ecology
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Page 50f16

Method of Evaluation: The RECIPIENT will track the number of events held, the type and quantity
of materials collected and the number of participants.

PART 2: BUDGET

= , ‘_L'._

$ 19,102

$ 19,102

— igoan R R MO PED —’: et S sl ‘— P 3 hj S T S L e N e Ly
TOTAL MAXIMUM ELIGIBLE COST $ 25,469.33

STATE GRANT SHARE (75%) $ 19,102

LOCAL CASH MATCH (25%) $ 6,367.33
INTERLOCAL COSTS (0 %) $-0-

PART 3: BUDGET CONDITIONS

A. BCOLOGY requires the RECIPIENT to provide a match of 25 percent of the maximum eligible cost
with cash or interlocal costs. Interlocal costs are the only type of in-kind contributions the
RECIPIENT may use as match.

B. If parties are contributing to the local share of task costs (match) through interlocal-in kind
contributions, the RECIPIENT shall negotiate a memorandum of understanding or other written
agreement confirming the contribution between the parties. These agreements shall specify the exact
work to be accomplished and be signed by all parties contributing to the local match of this task.
Copies of these agreements shall be made part of the RECIPIENT’S grant file and submitted to
ECOLOGY.

C. Overhead is eligible at a rate up to 25 percent of staff salaries and benefits for actual time spent on
tasks outlined in this agreement. Salaries and benefits to administer the grant agreement are eligible
(excluding time spent to write a CPG grant application).

D. RECIPIENT must submit a written request to ECOLOGY to amend budgets between grant tasks, to
modify a scope of work, or for a budget increase or decrease. To increase or decrease the
agreement’s total maximum eligible cost or change the scope of work for any tasks as outlined in this
grant agreement, ECOLOGY requires a formal amendment.
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C. COMPENSATION

Payment to RECIPIENT will be issued through Washington State’s Department of Enterprise
Services (DES). DES maintains acentral vendor file for Washington state agency use to process
vendor payments. This allows vendors to receive payments from all participating state agencies.
RECIPIENTS must register as a state-wide vendor (SWV) by submitting a state-wide vendor
registration form and an IRS W-9 form http//www.ofm.wa.gov/isd/vendors/payee_registration.doc to
DES. If you have questions about the vendor registration process you can contact DES at the Payee
Help Desk at (360) 664-7779 or email to payechelpdesk@ofim.wa.gov.

D. TRAINING

RECIPIENT is expected to participate in any ECOLOGY recommended trainings related to
managing a CPG agreement when feasible unless exempted by ECOLOGY in writing.

E. PROCUREMENT AND CONTRACTS

1.

RECIPIENT must follow local procurement procedures or current state procurement
procedures, whichever is stricter. A RECIPIENT with no formal procurement procedures
must certify that they have complied with the "Standards for Competitive Solicitation" found
in Part V of the Administrative Requirements for Recipients of Ecology Grants and Loans —
Yellow Book, Ecology Publication #91-18.

Upon issuance, the RECIPIENT may submit a copy of all requests for qualifications (RFQs),
requests for proposals (RFPs), and bid documents relating to this grant agreement to
ECOLOGY’S grant officer to be placed in the file.

Prior to contract execution, the RECIPIENT may submit all draft documents and a copy of the
draft proposed contract to ECOLOGY’S grant officer for review. The RECIPIENT assumes
any risks associated with the failure to consult with the regional grant officer. Following the
contract execution, the RECIPIENT shall submit a copy of the final contract to ECOLOGY’s
assigned grant officer to be placed in the file.

Unless a specific purchase of equipment or real property is already written into a task’s scope
of work, the RECIPIENT must submit a written request to ECOLOGY to purchase any
equipment or real property (Property) with a single unit purchase price of $5,000 or more. The
request must include the justification for the purchase of the property, the total cost, the
imtended use, and the anticipated useful life of the property. The request must be approved in
writing by ECOLOGY prior to the purchase.

F. USE OF EXISTING CONTRACTS

RECIPIENT may use existing contracts that conform to local adopted procurement procedures
and applicable state laws. The RECIPIENT shall notify ECOLOGY if intending to use contracts
entered into prior to the execution of the grant agreement for performance of grant-funded
activities. The RECIPIENT shall submit a copy of the contract to its assigned ECOLOGY grant
officer to be placed in the file. The grant eligibility of products or services secured by the
RECIPIENT under existing contracts used to perform the scope of work in this agreement must
be deemed allowable and reasonable by ECOLOGY prior to cost reimbursement.

G. PROPERTY AND EQUIPMENT MANA GEMENT AND DISPOSITION

For equipment or property purchased with a cost of at least $5,000 per unit or functional system,
the RECIPIENT must utilize an mventory control system, including physical inventory to
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J.  ENVIRONMENTALLY PREFERABLE PURCHASING

In a joint effort to save costs, produce energy savings and prevent waste, the RECIPIENT agrees
to use both sides of paper sheets for copying and printing when feasible. The RECIPIENT also
agrees to purchase paper products with a high level of post consumer recycled content when they

are comparable in quality, available, and cost effective.

IN WITNESS WHEREOF, the parties sign this Agreement:

STATE OF WASHINGTON CITY OF PACIFIC
DEPARTMENT OF ECOLOGY

Laurie G. Davies Date Signatory
Program Manager
Waste 2 Resources Program

Date

Printed Name and Title of Signatory

APPROVED AS TO FORM ONLY Assis tant Attorney General
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4. Industrial Insurance. The RECIPIENT certifies full compliance with all applicable state industrial
msurance requirements. If the RECIPIENT fails to comply with such laws, the DEPARTMENT
shall have the right to immediately terminate this agreement for cause as provided in Section K.1,
herem.

G. KICKBACKS
The RECIPIENT is prohibited from inducing by any means any person employed or otherwise
involved in this project to give up any part of the compensation to which he/she is otherwise entitled
or, receive any fee, commission or gift in return for award of a subcontract hereunder.

H. AUDITS AND INSPECTIONS
1. RECIPIENT shall maintain complete program and financial records relating to this agreement.
Such records shall clearly indicate total receipts and expenditures by fund source and task or
object.

All grant/loan records shall be kept in a manner which provides an audit trail for all expenditures.
All records shall be kept in a common file to facilitate audits and inspections.

Engineering documentation and field inspection reports of all construction work accomplished
under this agreement shall be maintained by the RECIPIENT.

2. All grant/loan records shall be open for audit or inspection by the DEPARTMENT or by any duly
authorized audit representative of the State of Washington for a period of at least three years after
the final grant payment/loan repayment or any dispute resolution hereunder. If any such audits
identify discrepancies in the financial records, the RECIPTENT shall provide clarification and/or
make adjustments accordingly.

3. All work performed under this agreement and any equipment purchased, shall be made available
to the DEPARTMENT and to any authorized state, federal or local representative for mspection
at any time during the course of this agreement and for at least three years following grant/loan

termination or dispute resolution hereunder.

4. RECIPIENT shall meet the provisions in OMB Circular A-133 (Audits of States, Local
Governments & Non Profit Organizations), including the compliance Supplement to OMB
Circular A-133, if the RECIPIENT expends $500,000 or more in a year in Federal funds. The
$500,000 threshold for each year is a cumulative total of all federal funding from all sources. The
RECIPIENT must forward acopy of the audit along with the RECIPIENT’S response and the
final corrective action plan to the DEPARTMENT within ninety (90) days of the date of the audit
report.

I. PERFORMANCE REPORTING
RECIPIENT shall submit progress reports to the DEPARTMENT with each payment request or such
other schedule as set forth in the Special Conditions. The RECIPIENT shall also report in writing to
the DEPARTMENT any problems, delays or adverse conditions which will materially affect their
ability to meet project objectives or time schedules. This disclosure shall be accompanied by a
statement of the action taken or proposed and any assistance needed from the DEPARTMENT to
resolve the situation. Payments may be withheld if required progress reports are not submitted.

Quarterly reports shall cover the periods January 1 through March 31, April 1 through June 30, July 1
through September 30, and October 1 through December 31. Reports shall be due within thirty (30)
days following the end of the quarter being reported.
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L.

M

drawings, maps, models, photographs, and reports or other materials prepared by the RECIPIENT
under this agreement, at the option of the DEPARTMENT, shall become Department property
and the RECIPIENT shall be entitled to receive just and equitable compensation for any
satisfactory work completed on such documents and other materials.

Despite the above, the RECIPIENT shall not be relieved of any hability to the DEPARTMENT
for damages sustained by the DEPARTMENT and/or the State of Washington because of any
breach of agreament by the RECIPIENT. The DEPARTMENT may withhold payments for the
purpose of setoff until such time as the exact amount of damages due the DEPARTMENT from
the RECIPIENT is determined.

2. Insufficient Funds. The obligation of the DEPARTMENT to make payments is contingent on the

availability of state and federal funds through legislative appropriation and state allotment. When
this agreement crosses over state fiscal years the obligation of the DEPARTMENT is contingent
upon the appropriation of funds during the next fiscal year. The failure to appropriate or allot
such funds shall be good cause to terminate this agreement as provided in paragraph K.1 above.

When this agreement crosses the RECIPIENT's fiscal year, the obligation of the RECIPIENT to
continue or complete the project described herein shall be contingent upon appropriation of funds
by the RECIPIENT's governing body; provided, however, that nothing contained herein shall
preclude the DEPARTMENT from demanding repayment of ALL funds paid to the RECIPIENT
in accordance with Section O herein.

3. Failure to Commence Work. In the event the RECIPIENT fails to commence work on the project
funded herein within four months after the effective date of this agreement, or by any date
mutually agreed upon in writing for commencement of work, the DEPARTMENT reserves the
right to terminate this agreement.

WAIVER

Waiver of any RECIPIENT default is not a waiver of any subsequent default. Waiver of a breach of
any provision of this agreement is not a waiver of any subsequent breach and will not be construed as
a modification of the terms of this agreement unless stated as such in writing by the authorized
representative of the DEPARTMENT.

PROPERTY RIGHTS

1. Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents
any patentable property, the RECIPIENT may copyright or patent the same but the
DEPARTMENT retains a royalty-free, nonexclusive and irrevocable license to reproduce,
publish, recover or otherwise use the material(s) or property and to authorize others to use the
same for federal, state or local government purposes.

Where federal funding is involved, the federal government may have a proprietary interest in
patent rights to any inventions that are developed by the RECIPIENT as provided in 35 U.S.C.
200-212.

2. Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish
information of the DEPARTMENT; present papers, lectures, or seminars involving information
supplied by the DEPARTMENT; use logos, reports, maps or other data, in printed reports, signs,
brochures, pamphlets, etc., appropriate credit shall be given to the DEPARTMENT.
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agreement, at the option of the DEPARTMENT, may become the DEPARTMENT'S property and the
RECIPIENT'S liability to repay monies shall be reduced by an amount reflecting the fair value of

such property.

P. PROJECT APPROVAL
The extent and character of all wark andservices to be performed under this agreement by the
RECIPIENT shall be subject to the review and approval of the DEPARTMENT through the Project
Officer or other designated official to whom the RECIPIENT shall report and be responsible. In the
event thereis a disputewith regard to the extent and character of the work to be done, the
determination of the Project Officer or other designated official as to the extent and character of the
work to be done shall govern. The RECIPIENT shall have the right to appeal decisions as provided
for below.

Q. DISPUTES

Except as otherwise provided in this agreement, any dispute concerning a question of fact arising
under this agreement which is not disposed of in writing shall be decided by the Project

Officer or other designated official who shall provide a written statement of decision to the
RECIPIENT. The decision of the Project Officer or other designated official shall be final and
conclusive unless, within thirty days from the date of receipt of such statement, the RECIPIENT
mails or otherwise furnishes to the Director of the DEPARTMENT a written appeal.

In connection with appeal of any proceeding under this clause, the RECIPIENT shall have the
opportunity to be heard and to offer evidence in support of this appeal. The decision of the Director
or duly authorized representative for the determination of such appeals shall be final and conclusive.
Appeals from the Director's determination shall be brought in the Superior Court of Thurston County.
Review of the decision of the Director will not be sought before either the Pollution Control Hearings
Board or the Shoreline Hearings Board. Pending final decision of dispute hereunder, the RECIPIENT
shall proceed diligently with the performance of this agreement and in accordance with the decision
rendered.

R. CONFLICT OF INTEREST
No officer, member, agent, or employee of either party to this agreement who exercises any function
or responsibility in the review, approval, or carrying out of this agreement, shall participate in any
decision which affects his/her personal interest or the interest of any corporation, partnership or
association in which he/she is, directly or indirectly interested; nor shall he/she have any personal or
pecuniary interest, direct or indirect, in this agreement or the proceeds thereof.

S. INDEMNIFICATION

1. The DEPARTMENT shall in no way be held responsible for payment of salaries, consultant's
fees, and other costs related to the project described herein, except as provided in the Scope of
Work.

2. To the extent that the Constitution and laws of the State of Washington permit, each party shall
indemnify and hold the other harmless from and against any liability for any or all injuries to
persons or property arising from the negligent act or omission of that party or that party's agents
or employees arising out of this agreement.

T. GOVERNING LAW

This agreement shall be governed by the laws of the State of Washington.
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