PACIFIC CITY COUNCIL MEETING AGENDA
Council Chambers - City Hall. 100 3" Ave. SE

April 14, 2014
Monday

1.
2.
3.
4,

Regular Meeting

CALL TO ORDER/PLEDGE OF ALLEGIANCE
ROLL CALL OF COUNCIL MEMBERS
ADDITIONS TO/APPROVAL OF AGENDA

AUDIENCE COMMENT

(Please limit your comments to 3 minutes for items not up for public hearing. When recognized by
the Mayor, please state your name and address for the official record. It is asked that you do not
speak on the same matter twice.)

5. REPORTS

Mayor
Finance
Court — Reports Attached
Public Safety Department — Report Attached
Public Works/Community Development Department
Community/Senior/Youth/Services
City Council Members
Boards and Committees
i. Finance Committee
ii. Governance Committee
iii. Human Services Committee
iv. Public Safety Committee
v. Public Works Committee
vi. Technology Committee
vii. Civil Service Commission
viii. Park Board
ix. Planning Commission
x. Pierce County Regional Council (PCRC)
xi. Sound Cities Association (SCA)
xii. South County Area Transportation Board (SCATBd)
xiii. Valley Regional Fire Association (VRFA)

IOGMMODODp

6. PUBLIC HEARING: Seeking public input regarding Street Assessment Reimbursement
Agreements for transportation system improvements.

7. OLD BUSINESS

A. AB 14-056: Approving the waiver of park usage fees for Aggressive Ministries for
their Pencilpalooza event to be held in City Park on August 23, 2014.

B. Ordinance No. 2014-1859: Approving the creation of the Stewart Road and
Thornton Avenue Street Assessment Reimbursement Area.



L.

Ordinance No. 2014-1860: Adoption of the findings of fact on interim zoning
Ordinance No. 14-1855.

Resolution No. 2014-134: Approving the continuing Interlocal Agreement between
the City of Pacific and the City of Auburn for Information Technology Services.

Resolution No. 2014-135: Authorizing the execution of a lease agreement with
Valley Regional Fire Authority for the use of City-owned property.

Resolution No. 2014-136: Authorizing the execution of an agreement with Morris Law,
PC for land use attorney services in an amount not to exceed $10,000.

Resolution No. 2014-137: Setting the time and piace for a public hearing on April
28, 2014, at approximately 6:30 p.m. to receive public testimony on proposed
revisions to Pacific Municipal Code 20.72.050(F) regarding the use of pervious
parking in the City.

Resolution No. 2014-138: Approving the purchase of property from Gordon Pacific,
LLC and L&V Gordon, LLC, in the amount of $500,000, for construction of Stewart
Road and the Interurban Trail.

Resolution no. 2014-139: Authorizing the surplus of the Public Works Flail Mower
Deck to be used as a trade in for a new mower deck.

AB 14-064: Further discussion regarding filling of City Council Vacancy

AB 14-065: Further discussion regarding a City Council retreat to tentatively be held
on May 3.

AB 14-066: Appointment of Negotiations Committee

NEW BUSINESS
CONSENT AGENDA

A. Payroll and Voucher Approval

B. Approval of the minutes from the March 2 and March 17, 2014 workshops and March 10,

2014 meeting.

ADJOURN

Finance Committee May 15, 2014 City Hall

Meets: 2" Tuesdays 6:30 p.m.

Governance Committee TBD City Hall
5:30 p.m.

Human Services Committee May 6, 2014 Senior Center

Meets 15t Tuesday 5:30 p.m.

Park Board — Special Meeting April 17, 2014 City Hall

Meets 15t Tuesday 6:30 p.m.

Planning Commission April 22, 2014 City Hall

Meets 4t Tuesday 6:00 p.m.

Public Safety Committee TBD City Hall
9:00 a.m,

Public Works Committee May 7, 2014 City Hall

Meets 15t Wednesday 7:00 p.m.

Technology Committee April 17, 2014 City Hall

Meets 3 Thursday 5:00 p.m.

Meeting materials are available on the City’s website at: www.cityofpacific.com or by contacting the City Clerk’s office at
(253) 929-1105.

For ADA accommodations, please contact City Hall at (253) 929-1105 prior to the meeting. Thank you.



PACIFIC MUNICIPAL COURT
Memorandum

TO: Judge Rochon
CC:

From: Kelly Rydberg
Date: 4/1/14

Re: March 2014
The court:

e Held 373 hearings - 293 for Pacific and 80 for Algona.
o Collected Pacific monthly revenues of $32,197.58; of which $22,066.94 is the local portion, $192.82 is the
County portion and $9937.82 is the State portion. Year to date revenues for the City of Pacific are

$58,239.95.

Mayor Guier, Pacific Council Members, Managers

» Collected Algona monthly revenues of $12,769.69; of which $5282.21 is the local portion, $1956.08 is the
Pacific split for costs, $85.37 is the County portion and $5446.03 is the State portion. Year to date revenues
for the City of Algona are $17,110.97.

Pacific monthly filings:

Traffic infractions filed:
Criminal citations filed:

Algona monthly filings:

Traffic infractions filed:
Criminal citations filed:

89 violations filed: 127
25 violations filed: 29
32 violations filed: 54
16 violations filed: 20

GENERAL FUND/RECOUPMENT COLLECTED

PACIFIC MONTH PACIFIC YTD ALGONA MONTH ALGONA YTD

Warrant fees 1170.79 4747.05 98.25 410.61
Record Check Fees 3117.56 10209.11 PACIFIC KEEPS

Jail Recoupment 5692.99 10018.59 425.40 1923.92
Insurance Fees 232.25 602.02 PACIFIC KEEPS

Parking Fees 25.00 281.67 0 0
PD Recoupment 1756.17 3877.72 262.35 1528.01
Interpreter Recoupment 256.32 1002.80 116.85 608.03
Credit Card Convenience Fee 128.68 341.78 PACIFIC KEEPS

Interest/Bank Charges 1083.58 2935.72 235.88 998.30
Misc court fines and costs 7278.60 19728.49 4143.48 11642.10
Algona court costs ** 1325.00 4495.00 1956.08 6830.26
TOTAL $22,066.94 $58,239.95 $7238.29 $23,941.23

** The total in the Pacific column is for February services; the total in the Algona column is costs split that Pacific

keeps for March.



Cities of Pacific & Algona; Municipal Court
100 3 AVE SE; Pacific WA 98047
(253) 929-1140; (253) 929-1195 fax
Friday, April 11, 2014

City of Algona
Attention: Iris

402 Warde St
Algona WA 98001

Dear Iris,

Please submit for compensation to Pacific Municipal Court $2430.50 for MARCH 2014 filings and
interpreter or detention billing reimbursement, as noted below.

Interpreter billing for this period is $695.50.
Detention billing for this period is $0.
(copies attached)

FILINGS:
31 Infractions @ 25.00 $775.00
16 Criminal Citations @ 60.00 $960.00
Total Due $1735.00

Monthly Revenues collected $12,769.69.

COSTS RETAINED BY PACIFIC MUNICIPAL COURT FROM MONTHLY REVENUES:

Split of warrant fees $98.25
Monitoring / Record check fees $1802.37
Mandatory insurance costs $10.80
Credit card convenience fee $44.66
NSF fees $0
Copy/CD fees $0
Total $1956.08
Remittance check due Algona:
$5282.21
Remittance check to King County paid:
$85.37
Remittance check to State paid:
$5446.03

Piease contact us if you have any questions. Thank you.
Sincerely,

Kelly Rydberg
Court Administrator

CC: Buster; month end file



PACIFIC POLICE DEPARTMENT

MARCH 2014 MONTHLY REPORT

ACTIVITY

Dispatch calls 417
Self-initiated contacts 177
Agency assists 84

SUPERIOR COURT FILINGS

TRAFFIC ENFORCEMENT

Adult 1
Juvenile 0

OFFENSES/CRIMES
Burglaries-Residential
Burglaries-Commercial
Thefts

Robbery

Motor vehicle theft
Motor vehicle recovery
Recovered property
Poss stolen property
Vehicle prowl
Weapons violation
Reckless burning/arson
DUl

Drug/liquor violation
Vehicle impound
Vehicle collision
Assault

Malicious mischief

ID Theft

ONPO_2ANODORN_2NOWOWN =

Total Cases: 241*

*With new Tiburon system 100 case numbers were skipped 141 cases were written in the month.

We also had:

1 Animal Complaint, 1 Eluding Case, 2 Shootings(Ofc Hongs Incident + individual

Verbal Warnings 8
Infractions 12
Criminal Traffic 1
ARRESTS

Traffic 18
Non Traffic 40
Felony 05
Assault-DV 4
Malicious mischief-DV 3
Disputes-DV 4
Violation of orders 1
Order Service 7
Mental health referral 1
Threats/harassment 2
Suicidal subject 1
Death investigation 0
Homicide 0
Runaway/missing 0
Warrant arrests 28
CPS/APS investigation 2
Criminal trespass 4
Hit and run 3
Suspicious Circ 1
Fraud 3
Year to Date: 449

LAST MONTH
7 135
5 109
9 15
- DOA

called stating he shot his spouse), 1 lllegal Discharge of Weapon, 1 Aiming a

weapon, 1 Civil Property Damage Case, 1 Public Disturbance Incident, 1 Parking

Complaint






AGENDA ITEM NO. 6

Agenda Bill No. 14-052

TO: Mayor Guier and City Council Members
FROM: Public Works
MEETING DATE: April 14, 2014

SUBJECT: Public Hearing for the formation of a Street Assessment Reimbursement
Area (SARA)

ATTACHMENTS: Public Hearing Announcement

Previous Council Review Date: N/A

Summary: The City has been trying to complete the Stewart Road
improvements. The formation of Street Assessment Reimbursement Area (SARA) provides
for revenue to completing the project funding package. The formation of a SARA requires a
Public Hearing.

Recommendation/Action: Receive public testimony regarding the formation of the SARA.

Motion for Consideration:

Budget Impact: The cost to have the public hearing is the cost of public notification,
approximately $300.
Alternatives: The Public Hearing is required to form a Street Assessment

Reimbursement Area. Until a Hearing is held, a Reimbursement Area cannot be formed.

Revised 09/26/13



AGENDA ITEM NO. 6

8= Revised 09/26/13



NOTICE OF
PUBLIC HEARING

March 20, 2014

NOTICE IS HEREBY GIVEN that on MONDAY, APRIL 14, 2014, at approximately
6:30 p.m., the City Council will conduct a public hearing during a City Council
Meeting for the purpose of taking public testimony on Ordinance No. 2014-1858
regarding Street Assessment Reimbursement Agreements for Transportation
System Improvements.

This hearing will take place in the City Council Chambers at Pacific City Hall, 100
3" Avenue SE, Pacific, Washington. All persons will have an opportunity to
present their oral comments at the meeting. Those wishing to submit written
comments may do so at the public hearing or by submitting them to the City Clerk
by 5:00 p.m. on Monday, April 14, 2014.

For further information regarding the hearing, please contact Jim Morgan,

Engineer, (253) 929-1115.

Amy Stevenson-Ness
City Clerk
City of Pacific

100 3™ Avenue SE, Pacific, WA 98047 (253) 929-1105 Phone (253) 939-6026 Fax
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AGENDA ITEM NO. 7A

Agenda Bill No. 14-056
TO: Mayor Guier and City Council Members
FROM: Amy Stevenson-Ness
MEETING DATE: April 14,2014

SUBJECT: Waiver of Park Usage Fees for Back to School Event by Aggressive
Ministries

ATTACHMENTS: Park Site Reservation Application

Previous Council Review Date: N/A

Summary: Aggressive Ministries — Celebrate Recovery is requesting a waiver of usage
fees for their Back to School event to be held in City Park on Saturday, August 23, 2014.

Recommendation/Action: Approve the waiver of usage fees for Pencilpalooza

Motion for Consideration: “I move to waive the usage fees for Aggressive Ministries

for their Pencilpalooza event to be held on August 23, 2014.”

Budget Impact:

Alternatives:

Revised 09/26/13 -11-



AGENDA ITEM NO. 7A

~12- Revised 09/26/13



vation Application

Park Site Reser

 CONTACT: J@rf/l'hk’! 'ﬂ%mpsu_n
oaemmnow:;@ﬂﬁﬂw‘ﬂ Ministines — C&Jdﬁ’ﬁ}(’. fa.('bl/&'ﬂav pronE: (- 253) 335 - 7L,Z,?b
ADDRESS: 20|, Hmdug:e R S  are Facifl state: _(WA 2. 98047

Time Start: /O A Time End:__ /1

Facilities can be reserved all day 10:00am to 8:00pm or half days 10:00am — 3:00pm and /or 3:30pm te 8:00pm

Choose your top five preferences for your picnic date and focation. You can cheose one location on five
different dates, the same date in five different locations, or any combination thereof. Tables seat an

average eight persons each.

PACIFIC CITY PARK DATE # of People Conflrmed

. LIt 1 =D

2 0’23

3

4

5
™" <ASE HELP US DETERMINE WHAT YOU WILL NEED
Will you have a caterer or special equipment on site?

__/ YES Whatkind? 50u4A the user may be required to provide liability insurance.

__NO Z wp’w
Will you want to use a ballfield? Time: ’
__YES
N
METHOD OF PAYMENT:
Pay by check or cash only, When payment is received you will receive a park site permit.

REMINDERS:
Alcoholic beverages are not allowed in City parks.
Picnic fees are not refundable.

FEES:
See Fee Schedule on Resolution No.

Signature:
MAIL TO:

Park Site Reservations

City of Pacific

Community Development Department
100 3" Avenue SE

Pacific, WA 98047

_13_

H:\Forms\Park Board\Park Board Application.doc ATTENTION: Wanda Flarity
253-929-1119



City of Pacific Park
Site Reserved

ORGANIZATION: b%% eSO E,_:,_w?mm fmﬁ%_\i@ ﬂo@%@@

CONTACT:_ ;m‘__d%u\_ Thompsonm

AREA RESERVED: (whana _+ (Soup 2

22 %
Date Start;: m\hu\?\m End: %\hﬁ\?\
Time Start: [0 A End: g 1

For Park reservation information contact Park Site Reservations, City of Pacific
100 3rd Avenue SE, Pacific, WA 98047 or call Community Development Department at 253.929.1110

Issued by: Date:
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AGENDA ITEM NO. 7B

Agenda Bill No. 14-051
TO: Mayor Guier and City Council Members
FROM: Public Works
MEETING DATE: April 14, 2014

SUBJECT: Stewart Road Thornton Avenue Assessment Reimbursement Area

ATTACHMENTS: Ordinance 2014 - 1859

Previous Council Review Date:

Summary: The City of Pacific is proposing to make improvement to Stewart Road. There are
occasions where the City desires to make street improvements without developer induced
participation and therefore needs to establish procedures for recouping the costs associated
with the initial City investment. The City could implement a late comers agreement for itself
however, these can be cumbersome and do have finite time periods for recouping investment.
This Ordinance establishes the reimbursement area and assessments for the Stewart Road /
Thornton Avenue intersection.

This ordinance requires a public hearing to be held at the April 14, 2014, Council meeting. A
resolution setting the public hearing date is also included on the agenda.

Recommendation/Action: Staff recommends Council approve Ordinance No. 2014-1859

Motion for Consideration: Move to approve Ordinance No.2014 - 1859, “AN ORDINANCE OF
THE CITY OF PACIFIC, WASHINGTON CREATING THE STEWART ROAD AND THORNTON
AVENUE STREET ASSESSMENT REIMBURSEMENT AREA”

Budget Impact: The proposed ordinance allows the City to recover some of the costs
associated with street projects otherwise paid from the general fund.

Alternatives: Deny the matter, or amend the Ordinance language.

Revised 09/26/13 -17-



AGENDA ITEM NO. 7B
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CITY OF PACIFIC
WASHINGTON

ORDINANCE NO. 2014- 1859
AN ORDINANCE OF THE CITY OF PACIFIC, WASHINGTON CREATING

THE STEWART ROAD AND THORNTON AVENUE STREET ASSESSMENT
REIMBURSEMENT AREA

WHEREAS Chapter 35.72 RCW and PMC 13.24 permit Street Assessment Reimbursement
Agreements;

WHEREAS the City has completed the design of Stewart Road which include improvements
to the intersection at Thornton Avenue which provide specific benefits to the adjacent property
owrners as shown in Exhibit A; and

WHEREAS, the City Engineer made a preliminary determination of the assessment
reimbursement area and pro rata share of costs to affected property owners by selecting a method of
cost apportionment based on the benefit of the improvements to the affected property owners; and

WHEREAS, in accordance with RCW 35.72.040(2), the City provided notice by certified mail
of the City Engineer's preliminary determination of the assessment reimbursement area and pro rata
share of costs to affected property owners; and

WHEREAS, none of the affected property owners requested a public hearing before the City
Council within the time required to challenge the City Engineer's preliminary determination; and

NOW, THEREFORE, THE CITY COUNCIL OF PACIFIC, WASHINGTON, DOES
ORDAIN AS FOLLOWS

Section 1. Assessment Reimbursement Area. The City Council hereby adopts as its final
determination the preliminary determination of the assessment reimbursement area as recommended
by the City Engineer and as identified on Exhibit B attached hereto and incorporated herein by this
reference.

Section 2. Reimbursable Costs. The City Council hereby adopts as its final determination the
total cost calculations, allocations among the benefited properties, and pro rata shares of reimbursable
costs as recommended by the City Engineer and as identified on Exhibit C attached hereto and
incorporated herein by this reference.

Section 3. Severability. If any section, sentence, clause or phrase of this ordinance should be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this ordinance.

_19_



Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the
City, and shall take effect and be in full force five days after the date of publication.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 14th DAY OF
APRIL, 2014.

CITY OF PACIFIC

LEANNE GUIER, MAYOR

ATTEST/AUTHENTICATED:

AMY STEVENSON-NESS, CITY CLERK

APPROVED AS TO FORM:

KEN LUCE, CITY ATTORNEY

_20_
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AGENDA ITEM NO.

7C

Agenda Bill No. 14-055

TO: Mayor Guier and City Council Members
FROM: Paula Wiech, Planner

MEETING DATE: April 14, 2014
SUBJECT: Ordinance 2014-1860 “Findings” for Interim Zoning Ordinance

ATTACHMENTS: Ordinance No. 2014-1860, Adopting “Findings of Fact” for Interim
Zoning Ordinance 14-1855

Ordinance No. 14-1855, Interim Zoning Ordinance relating to Medical and Recreational
Marijuana uses

SEPA No. 14-001 Determination of Non Significance regarding Ordinance 14-1855

"Previous Council Review Date: March 10, 2014, March 17, 2014

Summary: Interim zoning Ordinance No. 14-1855, relating to the recreational and medical
use of Marijuana, was adopted by Pacific City Council on February 3, 2014.

Section 6 (page 13), specifies that the City Council hold a public hearing within 60 days of
adoption. The hearing was held on March 10". Section 6 further states: “During the next
Council meeting immediately following (the public hearing), the City Council shall adopt
findings of fact on the subject of this interim zoning ordinance and either justify its continued
imposition or repeal this ordinance.” Proposed Ordinance No. 2014-1860 was created to
fulfill that obligation.

Attorney Carol Morris, the author of interim zoning Ordinance No. 14-1855, also directed
staff to perform SEPA review of the interim zoning ordinance. This was done, and a
Determination of Non Significance (DNS) was issued on March 3, 2014 and posted. The
final day for comment is March 21, 2014. This DNS will become final on March 28, 2014,
unless modified by the Lead Agency (Pacific) based on comments and information received.

Ordinance No. 2014-1860 was drafted by City Staff for review by Attorney Morris prior to
Council consideration. The approved ordinance shall also be forwarded to the Washington
State Department of Commerce for their 60-day developmental regulation review.

Recommendation/Action: City Council should vote to continue the interim zoning
ordinance for its six-month duration, beginning February 3, 2014, and to adopt Ordinance
No. 2014-1860, the “findings of fact” on the subject of interim zoning Ordinance No. 14-

1855, to justify its continuation.
Revised 04/09/14
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Motion for Consideration: Motion to continue the interim zoning ordinance for its six-month
duration, beginning February 3, 2014, and to adopt Ordinance No. 2014-1860, the “findings
of fact” on the subject of interim zoning Ordinance No. 14-1855 to justify its continued
imposition.

Budget Impact: ?
Alternatives: One alternative would be for Council to suggest amendments to the findings of
fact that the Council believes more accurately reflect the basis for their decision to continue the

interim zoning ordinance. Another alternative would be for the Council to vote to repeal the
interim zoning ordinance.

Revised 04/09/14



CITY OF PACIFIC, WASHINGTON
ORDINANCE NO. 2014-1860

AN ORDINANCE OF THE CITY OF PACIFIC, WASHINGTON,
ADOPTING FINDINGS OF FACT REGARDING ORDINANCE NO. 14-
1855, RELATING TO THE RECREATIONAL AND MEDICAL USE OF
MARIJUANA AND ADOPTING AN INTERIM ZONING ORDINANCE
PROHIBITING THE SITING, ESTABLISHMENT AND OPERATION OF
ANY STRUCTURES, PROPERTY OR USES RELATING TO
RECREATIONAL OR MEDICAL MARIJUANA  PRODUCTION,
PROCESSING, CULTIVATION, STORAGE, SALE, DELIVERY,
EXCHANGE OR BARTERING, WHICH INCLUDES A PROHIBITION ON
THE SUBMISSION OF BUSINESS LICENSE APPLICATIONS FOR
SUCH USES.

WHEREAS, the City plans under the Growth Management Act (“GMA,” chapter
36.70A RCW), and is required to perform SEPA prior to adopting any comprehensive
plan or development regulations; and

WHEREAS, the City performed SEPA, issuing a Determination of
Nonsignificance that became final on March 28, 2014 without receiving any comments;
and

WHEREAS, Section 36.70A.390 of the Revised Code of Washington authorizes
the City Council to adopt an interim zoning ordinance for a period of up to six months
provided that a public hearing is held within at least sixty days of its adoption; and

WHEREAS, the City Council held a public hearing on the subject of Interim
Zoning Ordinance No. 14-1855 on March 10, 2014; and

WHEREAS, the City Council therefore believes that the adoption of an interim
zoning and business licensing ordinance temporarily banning all marijuana uses, is
necessary to preserve the status quo, until the City Council can study, draft, hold public
hearings and adopt the appropriate regulations (if any) to address these new uses; and

NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF PACIFIC DOES ORDAIN AS
FOLLOWS:

Section 1: Findings. The Council adopts all of the “whereas” sections of interim
zoning Ordinance No. 14-1855 as findings to support this interim zoning ordinance,
including the following:

_39_



_40_

A. The purpose of this interim zoning ordinance is to maintain the status quo
while the City drafts and considers a new ordinance on the subject of medical
cannabis/marijuana and recreational marijuana. Based on the information available to
the City today, it is predicted that this draft ordinance will (1) explicitly prohibit medical
marijuana dispensaries, medical marijuana collective gardens (including those defined
in RCW 69.51A.085); and (2) explicitly prohibit recreational marijuana retailers,
producers and processors, including those licensed by the State of Washington.

B. The City will consider adoption and enforcement of such an ordinance
during the next six months, while this interim zoning ordinance is in effect. During this
time, if the Washington State Legislature acts to adopt laws addressing medical and/or
recreational marijuana, the City shall evaluate these new laws to determine whether this
position should change. In addition, the City will consider whether there is any
information (whether on the environmental, secondary land use and/or economic
impacts) associated with marijuana uses that can be used for purposes of drafting
regulations addressing such uses.

C. During the period of time that this interim zoning ordinance is in effect, the
City will also consider the manner in which the negative impacts and secondary effects
associated with the marijuana uses (on-going or predicted) in the City can be
ameliorated, including but not limited to, the demands that will be placed upon scarce
City policing, legal, policy and administrative resources; neighborhood disruption,
increased transient visitors and intimidation; the exposure of school-age children and
other sensitive residents to marijuana, illegal sales to both minors and adults; fraud in
issuing, obtaining or using medical marijuana prescriptions, murders, robberies,
burglaries, assaults, drug trafficking and other violent crimes.

D. The State of Washington has adopted a strict regulatory and enforcement
system for the cultivation, processing and sale of recreational marijuana, but no licenses
have yet issued, and there is no way to determine whether (or the manner in which) the
State will enforce these rules. The Council also acknowledges that the State has not
performed any environmental analyses that will assist cities, towns and counties in the
adoption of local regulations addressing marijuana uses, and that municipalities must
therefore either develop their own analyses or observe these impacts after-the-fact (or,
after these marijuana uses locate and begin operation in cities, towns and counties
throughout Washington.) Then, the municipalities will be required to “fix” the problems
stemming from these uses with their already scarce resources.

E. In sum, the City Council believes that it cannot adopt legislation to address
the negative environmental impacts and secondary land use effects of medical and
recreational marijuana uses until the extent of these impacts are known, new laws are
adopted to bridge the gap between recreational and medical marijuana uses, and there
is strict enforcement of these laws.



F. No part of the interim zoning ordinance is intended to or shall be deemed
to conflict with federal law, including but not limited to, the Controlled Substances Act,
21 U.S.C. Section 800 et seg., the Uniform Controlled Substances Act (chapter 69.50
RCW) nor to otherwise permit any activity that is prohibited under either Act, or any
other local, state or federal law, statute, rule or regulation. This interim ordinance is not
intended to address or invite litigation over the question whether the State of
Washington’s medical or recreational marijuana laws (or this City’s laws) satisfy the
federal government’s enforcement priorities. Nothing in this interim ordinance shall be
construed to supersede Washington state law prohibiting the acquisition, possession,
manufacture, sale or use of medical cannabis or recreational marijuana in any manner
not authorized by chapter 69.51A RCW or chapter 69.50 RCW. Nothing in this interim
ordinance shall be construed to supersede legislation prohibiting persons from engaging
in conduct that endangers others, or that creates a nuisance, as defined herein. [tis
the intention of the City Council that this interim ordinance be interpreted to be
compatible with federal and state enactments and in furtherance of the public purposes
that those enactments encompass.

Section 2. Interim Ordinance Adopted. Interim Ordinance No. 14-1855 was adopted
on February 3, 2014 for a period of six months in order to provide the City adequate
time to:

A. Study the secondary land use impacts associated with the location and
siting of structures and uses in which medical and recreational marijuana production,
marijuana processing or marijuana retailing may take place. This includes, but is not
limited to, all activities associated with medical marijuana, including individual
cultivation, collective gardens, transfer, bartering, exchange and delivery of marijuana
between qualified patients and designated providers. This work will begin began upon
adoption of this ordinance and is expected to take 4 months.

B. Allow the City adequate time to study the effects of state licensed
marijuana uses as they operate in other areas (throughout Washington, Colorado and
other states adopting similar laws). This work began upon adoption of this ordinance
and is expected to take 4 months.

C. Await the Legislature’s adoption of any new legislation on the subject of
marijuana uses in Washington. The Council continues to monitor the Legislature’s
activity while this ordinance is in effect, or for the next six months.

D. Draft ordinances addressing marijuana uses in the City. This work will
begin immediately after the activities described in A and B of this Section are complete.

E. Hold a public hearing(s) on the draft ordinances, obtain public input on
such ordinances, allow the Planning Commission to make recommendations to the City
Council, for the City Council to review the draft ordinance and, if desired, to adopt new
regulations or prohibitions on marijuana uses. This work will begin immediately after the
activities described in A, B and D are complete.
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Section 3. Effect of Interim Zoning Ordinance. The City Council imposed an
immediate six-month prohibition on the acceptance of all development permit and
business license applications for any structure, use or operation involving marijuana
production, marijuana processing or marijuana retailing, as the same are defined in that
Ordinance. All such development permit and business license applications shall be
rejected and returned to the applicant.

Section 4. Duration of Interim Zoning Ordinance. Interim zoning ordinance No. 14-
1855 commenced on the effective date of February 3, 2014. The City held a public
hearing on the interim zoning ordinance, conducted SEPA review and issued a
Determination of Nonsignificance which became final March 28, 2014 with no
comments from the public. The City Council therefore adopts the findings and
conclusions of the interim zoning ordinance (as contemplated by Section 5 herein)
through Ordinance No. 2014-1860. The interim zoning ordinance shall not terminate
until six (6) months after the date of adoption, or at the time all of the events described
in Section 3 have been accomplished, whichever is sooner. The Council shall make the
decision to terminate the interim zoning ordinance by ordinance, and termination shall
not otherwise be presumed to have occurred.

Section 5. Public Hearing on Interim Zoning. Pursuant to RCW 36.70A.390 and RCW
35.63.200, the City Council held a public hearing on this interim zoning ordinance within
sixty (60) days of its adoption. This hearing was held on March 10, 2014. As specified
by the interim zoning ordinance, the City Council now adopts findings of fact on the
subject of this interim zoning ordinance that justify its continued imposition.

Section 6. Severability. If any section, sentence, clause or phrase of this Ordinance
should be held to be unconstitutional or unlawful by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, sentence, clause or phrase of this Ordinance.

Section 7. Publication. This Ordinance shall be published by an approved summary
consisting of the title.

Section 8. Effective Date. This Ordinance shall take effect and be in full force and
effect upon Washington State Department of Commerce review and approval, as
provided by law.

PASSED by the City Council of Pacific this 14" day of April, 2014.

Leanne Guier, Mayor



AUTHENTICATED:

Amy Stevenson-Ness, City Clerk.

APPROVED AS TO FORM:

Kenyon Luce, City Attorney

PUBLISHED: April 18, 2014
EFFECTIVE DATE: April 23, 2014
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CITY OF PACIFIC, WASHINGTON
ORDINANCE NO. 2014-1855

AN ORDINANCE OF THE CITY OF PACIFIC, WASHINGTON,
RELATING TO THE RECREATIONAL AND MEDICAL USE OF
MARIJUANA, ADOPTING AN INTERIM ZONING ORDINANCE
PROHIBITING THE SITING, ESTABLISHMENT AND OPERATION OF
ANY STRUCTURES, PROPERTY OR USES RELATING TO
RECREATIONAL OR MEDICAL MARIJUANA  PRODUCTION,
PROCESSING, CULTIVATION, STORAGE, SALE, DELIVERY,
EXCHANGE OR BARTERING, TO BE IN EFFECT UNTIL THE CITY
ADOPTS "PERMANENT” ZONING REGULATIONS ON THE SAME
SUBJECT, WHICH INCLUDES A PROHIBITION ON THE SUBMISSION
OF BUSINESS LICENSE APPLICATIONS FOR SUCH USES, THIS
INTERIM ORDINANCE TO BE EFFECTIVE IMMEDIATELY, SETTING
SIX MONTHS AS THE EFFECTIVE PERIOD OF THE INTERIM ZONING
ORDINANCE, AND ESTABLISHING THE DATE OF A PUBLIC HEARING
ON THE INTERIM ZONING ORDINANCE.

Medical Marijuana

WHEREAS, since 1970, federal law has prohibited the manufacture and
possession of marijuana as a Schedule | drug, based on the federal government'’s
categorization of marijuana as having a “high potential for abuse, lack of any accepted
medical use, and absence of any accepted safety for use in medically supervised
treatment.” Gonzales v. Raich, 545 U.S. 1, 14 (2005), Controlled Substance Act (CSA),

84 Stat. 1242, 21 U.S.C. 801 et seq; and

WHEREAS, the voters of the State of Washington approved Initiative 692
(codified as RCW 69.51A in November 1998); and

WHEREAS, the intent of Initiative 692 was that qualifying “patients with terminal
or debilitating illnesses who, in the judgment of their physicians, would benefit from the
medical use of marijuana, shall not be found guilty of a crime under state law,” (RCW
69.51A.005), but that nothing in the law “shall be construed to supersede Washington
state law prohibiting the acquisition, possession, manufacture, sale or use of marijuana
for non-medical purposes” (RCW 69.51A.020); and

WHEREAS, the Washington State Legislature passed ESSSB 5073 in 2011,
which directed employees of the Washington State Departments of Health and
Agriculture to authorize and license commercial businesses that produce, process or

dispense cannabis; and

WHEREAS, this bill required that the Department of Health develop a secure
registration system for licensed producers, processors and dispensers, but these
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provisions, together with many others relating to dispensaries and definitions, were
vetoed by the Governor; and

WHEREAS, ESSSB 5073 provided that a qualifying patient or his/her designated
care provider are presumed to be in compliance, and not subject to criminal or civil
sanctions/penalties/consequences, under certain defined circumstances (possession of
a limited number of plants or usabie cannabis, cultivation of a limited number of plants
in the qualifying patient or designated care provider’s residence or in a collective
garden); and

WHEREAS, Washington's Governor vetoed all of the provisions relevant to
medical marijuana dispensaries in ESSSB 5073 but left the provisions relating to
cultivation of marijuana for medical use by qualified patients individually within their
residences and in collective gardens; and

WHEREAS, ESSSB 5073 was codified in chapter 69.51A RCW; and

WHEREAS, RCW 69.51A.130 allows local jurisdictions to adopt zoning
requirements, business license requirements, health and safety requirements, and to
impose business taxes on the production, processing or dispensing of medical cannabis
or cannabis products; and

RECREATIONAL MARIJUANA

WHEREAS, the Washington voters approved Initiative 502 (1-502) in 2012, which
“authorizes the state liquor control board to regulate and tax marijuana for persons
twenty-one years of age and older, and adds a new threshold for driving under the
influence of marijuana”; and

WHEREAS, 1-502 allows the Washington State Liquor Control Board to license
marijuana producers "to produce marijuana for sale at wholesale to marijuana
processors and other marijuana producers” (I-502, Sec. 4(1)); and

WHEREAS, 1-502 allows the Washington State Liquor Control Board to license
marijuana processors to “process, package and label usable marijuana and marijuana-
infused products for sale at wholesale to marijuana retailers” (I-502, Sec. 4(2)); and

WHEREAS, 1-502 allows the Washington State Liquor Control Board to license a
marijuana retailer to “sell usable marijuana and marijuana-infused products at retail in
retail outlets” (1-502, Sec. 4(3)); and

WHEREAS, 1-502 establishes certain siting limitations on the Washington State
Liquor Control Board's issuance of such licenses for any premises that are within 1,000
feet of the perimeter of the grounds of any elementary or secondary school, playground,
recreation center or facility, child care center, public park, public transit center or library,



or any game arcade, admission to which is not restricted to persons aged twenty-one
years or older (1-502, Section 8); and

WHEREAS, I-502 decriminalizes, for purposes of state law, the production,
manufacture, processing, packaging, delivery, distribution, sale or possession of
marijuana, as long as such activities are in compliance with |-502; and

WHEREAS, the Washington State Liquor Control Board has adopted rules to
implement 1-502, which inciude, among other things: the state licensing of premises
where marijuana is produced and processed, and the inspection of same; methods of
producing, processing, and packaging the marijuana and marijuana products; security
requirements at such establishments; retail outlet locations and hours of operation;
labeling requirements and restrictions on advertising of such products; licensing and
licensing renewal rules; the manner and method to be used by which licensees may
transport and deliver marijuana and marijuana products (among other things); and

WHEREAS, on August 29, 2013, the U.S. Department of Justice (DOJ) issued a
Memorandum to all United States Attorneys, acknowledging that several states had
adopted laws authorizing marijuana production, distribution and possession by
establishing a regulatory scheme for these purposes; and

WHEREAS, in this Memo, the DOJ advised that in recent years, the DOJ has
“focused its efforts on certain law enforcement priorities that are particularly important to
the federal government,” such as: (a) preventing the distribution of marijuana to minors;
(b) preventing revenue from the sale of marijuana from going to criminal enterprises,
gangs, and cartels; (¢) preventing the diversion of marijuana from states where it is legal
under state law in some form to other states; (d) preventing state-authorized marijuana
activity from being used as a cover or pretext for the trafficking of other illegal drugs or
other illegal activity; (e) preventing violence and the use of firearms in the cultivation
and distribution of marijuana; (f) preventing drugged driving and the exacerbation of
other adverse public heaith consequences associated with marijuana use; (g)
preventing the growing of marijuana on public lands and the attendant public safety and
environmental dangers posed by marijuana production on public lands; and (h)
preventing marijuana possession or use on federal property; and

WHEREAS, in this Memo, the DOJ warned that “]ilf state enforcement efforts are
not sufficiently robust to protect against the harms [identified above] the federal
government may seek to challenge the regulatory structure itself in addition to
continuing to bring individual enforcement actions, including criminal prosecutions,

focused on those harms”; and

WHEREAS, in this Memo, the DOJ warned that a regulatory system adequate to
this task “must not only contain robust controls and procedures on paper, it must also

be effective in practice”; and
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WHEREAS, in this Memo, the DOJ advised that “in exercising prosecutorial
discretion, prosecutors should not consider the size or commercial nature of a
marijuana operation alone as a proxy for assessing whether marijuana trafficking
implicates the Department’s enforcement priorities [listed above]” and that federal
prosecutors “should continue to review marijuana cases on a case-by-case basis and
weigh all available information and evidence, including, but not limited to, whether the
operation is demonstrably in compliance with a strong but effective state regulatory
system”; and

WHEREAS, on January 16, 2013, the Washington State Attorney General's
Office issued an opinion, which determined that local governments may decide to either
zone or ban recreational marijuana uses within their jurisdictions; and

WHEREAS, while the LCB adopted one report on the environmental impacts
associated with the cultivation of marijuana, the City is not aware of any other analyses
performed by the State of Washington to determine the environmental or secondary
land use impacts that a proliferation of medicai and recreational marijuana uses would
have on towns, cities and counties in Washington; and

WHEREAS, nothing indicates that the LCB will perform any analyses under the
State Environmental Policy Act (SEPA) to determine the significant adverse
environmental impacts associated with any individual licensee's operation of a
marijuana business; and

WHEREAS, the City plans under the Growth Management Act ("GMA,” chapter
36.70A RCW), and is required to perform SEPA prior to adopting any comprehensive
plan or development regulations; and

WHEREAS, given that the City has no environmental information upon which to
make any determinations relating to marijuana uses, the City must collect the same
from either the experiences of other areas or by empirical knowledge (after the use has
located in the City and the impacts are known); and

WHEREAS, the City intends to take careful, deliberate steps to evaluate
marijuana uses, and to perform the environmental analysis that the State omitted; and

WHEREAS, the City passed Ordinance 1804, 1823, 1843 and 1848, all of which
adopted a moratorium on medical marijuana, which acknowledged marijuana’s
uncertain legal status and the lack of information available to the City; and

WHERAS, the City acknowledges that it has not budgeted any funds for the
implementation of any medical marijuana enforcement scheme that could satisfy the
DOJ’s enforcement priorities; and

WHEREAS, the City Council therefore believes that the adoption of an interim
zoning and business licensing ordinance temporarily banning all marijuana uses, is



necessary to preserve the status quo, until the City Council can study, draft, hold public
hearings and adopt the appropriate regulations (if any) to address these new uses; and

WHEREAS, Section 36.70A.390 of the Revised Code of Washington authorizes
the City Council to adopt an interim zoning ordinance for a period of up to six months
proposal provided that a public hearing is held within at least sixty days of its adoption;

NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF PACIFIC DOES ORDAIN AS
FOLLOWS:

Section 1. Definitions. The following definitions apply to the terms used in this
Ordinance:

A "Cannabis" or “Marijuana” means all parts of the plant Cannabis, whether
growing or not; the seeds thereof; the resin extracted from any part of the plant; and
every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its
seeds, or resin. For the purposes of this ordinance, "cannabis” does not include the
mature stalks of the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks, except the resin extracted there from, fiber, oil, or
cake, or the sterilized seed of the plant which is incapable of germination. The term
"cannabis” includes cannabis products and useable cannabis.

B. "Cannabis products" means products that contain cannabis or cannabis
extracts, have a measurable THC concentration greater than three-tenths of one
percent, and are intended for human consumption or application, including, but not
limited to, edible products, tinctures, and lotions. The term "cannabis products” does not
include useable cannabis. The definition of "cannabis products” as a measurement of
THC concentration only applies to the provisions of this ordinance and shall not be
considered applicable to any criminal laws related to marijuana or cannabis.

C. “Child Care Center” means an entity that regularly provides child day care
and early learning services for a group of children for periods of less than twenty-four
hours licensed by the Washington State Department of Early Learning, under chapter
170-295 WAC.

D. “Collective Garden” means those gardens authorized under RCW
69.51A.085, which allows Qualifying Patients to create and participate in Collective
Gardens for the purpose of producing, processing, transporting and delivering cannabis
for medical use, subject to certain limited conditions, including:"

(1) No more than ten Qualifying Patients may participate in a single
collective garden at any time;
(2) A Collective Garden may contain no more than fifteen plants per

Qualifying Patient, up to a total of forty-five plants;

1 Additional definition appears in RCW 69.51A.085(2).
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(3) A Collective Garden may contain no more than twenty-four ounces
of usable cannabis per patient up to a total of seventy-two ounces of usable cannabis;
and

(4) A copy of each Qualifying Patient's valid documentation or proof of
registration with the registry established in state law (now or in the future), including a
copy of the Qualifying Patient’s proof of identity, must be available at all times on the

premises of the Collective Garden;
(5)  No Usable Cannabis from the Collective Garden may be delivered

to anyone other than one of the Qualifying Patients participating in the Collective

Garden; and
(6) A business license must be obtained for the Collective Garden

through the City.

E. “Cultivation” means the planting, growing, harvesting, drying or processing
of marijuana plants or any part thereof.

F. “Deliver or Delivery” means the actual or constructive transfer from one
person to another of a substance, whether or not there is an agency relationship.

G. "Designated care provider" means a person who:
(1) Is eighteen years of age or older;
(2) Has been designated in writing by a patient to serve as a designated
provider under chapter 69.51A RCW; and
(3) Is prohibited from consuming marijuana obtained for the personal,
medical use of the patient for whom the individual is acting as designated provider; and
(4) 1s the designated provider to only one patient at any one time.

H. “Dispensary, Medical Marijuana” means: any location that does not meet
the definition of a “Collective Garden” and does not have a license from the Liguor
Control Board of the State of Washington for a marijuana producer, processer or retailer
pursuant to 1-502, where medical cannabis or marijuana is processed, dispensed,
selected, measured, compounded, packaged, labeled or sold to a qualified patient,
designated provider or any other member of the public. It also includes any vehicle or
other mode of transportation, stationary or mobile, which is used to transport, distribute,
deliver, sell or give away medical cannabis or marijuana to a qualified patient,
designated provider or any other member of the public.

I, “Dispense” means the interpretation of a prescription or order for medical
cannabis, and pursuant to that prescription or order, the proper selection, measuring,
compounding, labeling, or packaging necessary to prepare the prescription or order for
delivery,

J. “Elementary School” means a school for early education that provides the
first four to eight years of basic education and is recognized by the Washington State
Superintendent of Public Instruction.



K. "Game Arcade” means an entertainment venue featuring primarily video
games, simulators, and/or other amusement devices where persons under twenty-one
years of age are not restricted.

L. “Indoors” means within a fully enclosed and secure structure that complies
with the Washington State Building Code, as adopted by the City, that has a complete
roof enclosure supported by connecting walls extending from the ground to the roof, and
a foundation, slab, or equivalent base to which the floor is securely attached. The
structure must be secure against unauthorized entry, accessible only through one or
more lockable doors, and constructed of solid materials that cannot easily be broken
through, such as 2” by 4” or thicker studs overlain with 3/8” or thicker plywood or
equivalent materials. Plastic sheeting, regardless of gauge, or similar products do not
satisfy this requirement.

M. “Legal parcel” means a parcel of land for which one legal title exists.
Where contiguous legal parcels are under common ownership or control, such legal
parcels shall be counted as a single parcel for purposes of this ordinance.

N. “Library” means an organized collection of resources made accessible to
the public for reference or borrowing supported with money derived from taxation.

0. “Manager” means any person to whom a medical marijuana collective
garden has delegated discretionary powers to organize, direct and carry on or control its
operations. Authority to control one or more of the following functions shall be prima
facie evidence that such a person is a manager of the business: (a) to hire, select, or
supervise employees or staff, including volunteers; (b) to acquire facilities, furniture,
equipment or supplies other than the occasional replenishment of stock; (c) to disburse
funds of the business other than for the receipt of regularly replaced items of stock; or
(d) to make, or participate in making, policy decisions relative to operations of the
business.

P. “Marijuana processer’ means a person licensed by the State Liquor
Control Board to process marijuana into useable marijuana and marijuana-infused
products, package and label usable marijuana and marijuana-infused products for sale
in retail outlets, and sell usable marijuana and marijuana-infused products as wholesale

to marijuana retailers.

Q. “Marijuana producer’ means a person licensed by the State Liquor Control
Board to produce and sell marijuana at wholesale to marijuana processors and other
marijuana producers.

R. "Marijuana-infused products” means products that contain marijuana or
marijuana extracts and are intended for human use. The term “marijuana-infused
products” does not include useable marijuana.
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S. “Marijuana retailer’ means a person licensed by the State Liquor Control
Board to sell usable marijuana and marijuana-infused products in a retail outlet.

T. “Marijuana, Usable” means dried marijuana flowers. The term “usable
marijuana” does not include marijuana-infused products.

u. "Medical (or medicinal) use of cannabis or marijuana” means the
production, possession, or administration of marijuana, as defined in RCW 69.50.101(r),
for the exclusive benefit of a Qualifying Patient in the treatment of his or her terminal or
debilitating illness.

V. “Outdoors” means any location that is not “indoors” within a fully enclosed
and secure structure as defined herein.

X. "Person” means an individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision of agency
or any other legal or commercial entity.

Y. "Personally identifiable information" means any information that includes,
but is not limited to, data that uniquely identify, distinguish, or trace a person's identity,
such as the person's name, or address, either alone or when combined with other
sources, that establish the person is a Qualifying Patient or Designated Provider.

Z. "Plant" means an organism having at least three distinguishable and
distinct leaves, each leaf being at least three centimeters in diameter, and a readily
observable root formation consisting of at least two separate and distinct roots, each
being at least two centimeters in length. Multiple stalks emanating from the same root
ball or root system shall be considered part of the same single plant.

AA. “Playground” means a public outdoor recreation area for children, usually
equipped with swings, slides and other playground equipment, owned and/or managed
by a city, county, state or federal government.

BB. "Process" means to handle or process cannabis in preparation for
medical or recreational use.

CC. "Produce or Production” means to manufacture, plant, grow or harvest
cannabis or marijuana.

DD. “Public Park” means an area of land for the enjoyment of the public,
having facilities for rest and/or recreation, such as a basehall diamond or basketball
court, owned and/or managed by a city, county, state, federal government or
metropolitan park district. Public park does not include trails.

EE. "Public place” includes streets and alleys of incorporated cities and towns;
state or county or township highways or roads; buildings and grounds used for school



purposes; public dance halls and grounds adjacent thereto; premises where goods and
services are offered to the public for retail sale; public buildings, public meeting halls,
lobbies, halls and dining rooms of hotels, restaurants, theatres, stores, garages, and
filling stations which are open to and are generally used by the public and to which the
public is permitted to have unrestricted access; railroad trains, stages, buses, ferries,
and other public conveyances of all kinds and character, and the depots, stops, and
waiting rooms used in conjunction therewith which are open to unrestricted use and
access by the public; publicly owned bathing beaches, parks, or playgrounds; and all
other places of like or similar nature to which the general public has unrestricted right of
access, and which are generally used by the public.

FF. “Public Transit Center’ means a facility located outside of the public right
of way that is owned and managed by a transit agency or city, county, state or federal
government for the express purpose of staging people and vehicles where several bus
or other transit routes converge. They serve as efficient hubs to allow bus riders from
various locations to assembile at a central point to take advantage of express trips or
other route to route transfers.

GG. "Qualifying Patient" means a person who:
1. Is a patient of a health care professional;
2. Has been diagnosed by that health care professional as having a

terminal or debilitating medical condition;

3. Is a resident of the state of Washington at the time of such
diagnosis;

4, Has been advised by that health care professional about the risks
and benefits of the medical use of marijuana;

5. Has been advised by that health care professional that he or she
may benefit from the medical use of marijuana; and

6. Is otherwise in compliance with the terms and conditions

established in chapter 69.51A RCW.

HH. “Recreation center or facility” means a supervised center that provides a
broad range of activities and events intended primarily for use by persons under twenty-
one years of age, owned and/or managed by a charitable nonprofit organization, city,
county, state or federal government.

Il. “Residential treatment facility” means a facility providing for treatment of
drug and alcohol dependency;

JJ.  “Retail outlet” means a location licensed by the State Liquor Control Board
for the retail sale of useable marijuana and marijuana-infused products.

KK.  “Secondary School” means a high and/or middle school: A school for
students who have completed their primary education, usually attended by children in
grades seven to twelve and recognized by the Washington State Superintendent of

Public Instruction.
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LL.  "Terminal or debilitating medical condition" means:
1. Cancer, human immunodeficiency virus (HIV), multiple sclerosis,
epilepsy or other seizure disorder, or spasticity disorders; or
2. Intractable pain, limited for the purpose of this ordinance to mean

pain unrelieved by standard medical treatments and medications; or
3. Glaucoma, either acute or chronic, limited for the purpose of this

ordinance to mean increased intraocular pressure unrelieved by standard treatments

and medications; or
4, Crohn's disease with debilitating symptoms unrelieved by standard

treatments or medications; or

5. Hepatitis C with debilitating nausea or intractable pain unrelieved
by standard treatments or medications; or

6. Diseases, including anorexia, which result in nausea, vomiting,
cachexia, appetite loss, cramping, seizures, muscle spasms, or spasticity, when these
symptoms are unrelieved by standard treatments or medications; or

7. Any other medical condition duly approved by the Washington
State Medical Quality Assurance Commission in consultation with the Board of
Osteopathic Medicine and Surgery as directed in chapter 69.51A RCW.

MM. “THC concentration" means percent of tetrahydrocannabinol content per
weight or volume of useable cannabis or cannabis product.

NN. "Useable cannabis or usable marijuana” means dried flowers of the
Cannabis plant. The term “usable cannabis or usable marijuana” does not include
marijuana-infused products or cannabis products.

00. "Valid documentation" means:
1. A statement signed and dated by a Qualifying Patient's
Health care professional written on tamper-resistant paper, which states that, in the
health care professional's professional opinion, the patient may benefit from the medical
use of cannabis/marijuana;

2, Proof of identity such as a Washington state driver's license or
identicard, as defined in RCW 46.20.035; and
3. In the case of a Designated Provider, the signed and dated

document valid for one year from the date of signature executed by the Qualifying
Patient who has designated the Provider.

Section 2: Findings. The Council adopts all of the "whereas” sections of this
Ordinance as findings to support this interim zoning ordinance, as well as the following:

A. The purpose of this interim zoning ordinance is to maintain the status quo
while the City drafts and considers a new ordinance on the subject of medical
cannabis/marijuana and recreational marijuana. Based on the information available to
the City today, it is predicted that this draft ordinance will (1) explicitly prohibit medical
marijuana dispensaries, medical marijuana collective gardens (including those defined
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in RCW 69.51A.085); and (2) explicitly prohibit recreational marijuana retailers,
producers and processors, including those licensed by the State of Washington.

B. The City will consider adoption and enforcement of such an ordinance
during the next six months, while this interim zoning ordinance is in effect. During this
time, if the Washington State Legislature acts to adopt laws addressing medical and/or
recreational marijuana, the City shall evaluate these new laws to determine whether this
position should change. In addition, the City will consider whether there is any
information (whether on the environmental, secondary land use and/or economic
impacts) associated with marijuana uses that can be used for purposes of drafting
regulations addressing such uses.

C. During the period of time that this interim zoning ordinance is in effect, the
City will also consider the manner in which the negative impacts and secondary effects
associated with the marijuana uses (on-going or predicted) in the City can be
ameliorated, including but not limited to, the demands that will be placed upon scarce
City policing, legal, policy and administrative resources; neighborhood disruption,
increased transient visitors and intimidation; the exposure of school-age children and
other sensitive residents to marijuana, illegal sales to both minors and adults; fraud in
issuing, obtaining or using medical marijuana prescriptions, murders, robberies,
burglaries, assaults, drug trafficking and other violent crimes.

D. The State of Washington has adopted a strict regulatory and enforcement
system for the cultivation, processing and sale of recreational marijuana, but no licenses
have yet issued, and there is no way to determine whether (or the manner in which) the
State will enforce these rules. The Council also acknowledges that the State has not
performed any environmental analyses that will assist cities, towns and counties in the
adoption of local regulations addressing marijuana uses, and that municipalities must
therefore either develop their own analyses or observe these impacts after-the-fact (or,
after these marijuana uses locate and begin operation in cities, towns and counties
throughout Washington.) Then, the municipalities will be required to “fix” the problems
stemming from these uses with their already scarce resources.

E. In sum, the City Council believes that it cannot adopt legislation to address
the negative environmental impacts and secondary land use effects of medical and
recreational marijuana uses until the extent of these impacts are known, new laws are
adopted to bridge the gap between recreational and medical marijuana uses, and there
is strict enforcement of these laws.

F. No part of this interim ordinance is intended to or shall be deemed to
conflict with federal law, including but not limited to, the Controlled Substances Act, 21
U.S.C. Section 800 et seq., the Uniform Controlled Substances Act (chapter 69.50
RCW) nor to otherwise permit any activity that is prohibited under either Act, or any
other local, state or federal law, statute, rule or regulation. This interim ordinance is not
intended to address or invite litigation over the question whether the State of
Washington’s medical or recreational marijuana laws (or this City's laws) satisfy the

11
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federal government’s enforcement priorities. Nothing in this interim ordinance shall be
construed to supersede Washington state law prohibiting the acquisition, possession,
manufacture, sale or use of medical cannabis or recreational marijuana in any manner
not authorized by chapter 69.51A RCW or chapter 69.50 RCW. Nothing in this interim
ordinance shall be construed to supersede legislation prohibiting persons from engaging
in conduct that endangers others, or that creates a nuisance, as defined herein. It is
the intention of the City Council that this interim ordinance be interpreted to be
compatible with federal and state enactments and in furtherance of the public purposes
that those enactments encompass.

Section 3. Interim Ordinance Adopted. This interim ordinance is immediately
adopted for a period of six months in order to provide the City adequate time to:

A. Study the secondary land use impacts associated with the location and
siting of structures and uses in which medical and recreational marijuana production,
marijuana processing or marijuana retailing may take place. This includes, but is not
limited to, all activities associated with medical marijuana, including individual
cultivation, collective gardens, transfer, bartering, exchange and delivery of marijuana
between qualified patients and designated providers. This work will begin upon
adoption of this ordinance and is expected to take 4 months.

B. Allow the City adequate time to study the effects of state licensed
marijuana uses as they operate in other areas (throughout Washington, Colorado and
other states adopting similar laws). This work will begin upon adoption of this ordinance
and is expected to take 4 months.

C. Await the Legislature’s adoption of any new legislation on the subject of
marijuana uses in Washington. The Council shall continue monitoring the Legislature's
activity while this ordinance is in effect, or for the next six months.

D. Draft ordinances addressing marijuana uses in the City. This work will
begin immediately after the activities described in A and B of this Section are complete.

E. Hold a public hearing(s) on the draft ordinances, obtain public input on
such ordinances, allow the Planning Commission to make recommendations to the City
Council, for the City Council to review the draft ordinance and, if desired, to adopt new
regulations or prohibitions on marijuana uses. This work will begin immediately after the
activities described in A, B and D are complete.

Ordinance 1848, which adopted a moratorium on marijuana uses, is hereby
repealed as of the effective date of this interim zoning ordinance.

Section 4. Effect of interim Zoning Ordinance. The City Council imposes an immediate
six-month prohibition on the acceptance of all development permit and business license
applications for any structure, use or operation involving marijuana production,
marijuana processing or marijuana retailing, as the same are defined in this Ordinance.
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All such development permit and business license applications shall be rejected and
returned to the applicant.

Section 5. Duration of Interim Zoning Ordinance. This interim zoning ordinance shall
commence on the effective date set forth in Section 10 herein. As long as the City
holds a public hearing on the interim zoning ordinance and adopts findings and
conclusions in support of the interim zoning ordinance (as contemplated by Section 6
herein), the interim zoning ordinance shall not terminate until six (6) months after the
date of adoption, or at the time all of the events described in Section 3 have been
accomplished, whichever is sooner. The Council shall make the decision to terminate
the moratorium by ordinance, and termination shall not otherwise be presumed to have
occurred.

Section 6. Public Hearing on Interim Zoning. Pursuant to RCW 36.70A.390 and RCW
35.63.200, the City Council shall hold a public hearing on this interim zoning ordinance
within sixty (60) days of its adoption, or before April 3, 2014. The Council hereby
schedules this hearing for March 10, 2014. During the next Council meeting
immediately following, the City Council shall adopt findings of fact on the subject of this
interim zoning ordinance and either justify its continued imposition or repeal this
ordinance.

Section 7. Declaration of Emergency. The City Council hereby declares that an
emergency exists necessitating that this interim zoning ordinance take effect
immediately upon passage by a majority vote plus one of the whole membership of the
Council, and that the same is not subject to a referendum.?2 If this interim zoning
ordinance is not adopted immediately, applications for marijuana uses and business
licenses could be submitted to the City and arguably become vested, leading to
development that could be incompatible with the regulations eventually adopted by the
City (after the process described herein). Therefore, the interim zoning ordinance must
be adopted immediately as an emergency measure to protect the public health, safety
and welfare, and to prevent the submission of applications to the City in an attempt to
vest rights for an indefinite period of time.

Section 8. Severability. If any section, sentence, clause or phrase of this Ordinance
should be held to be unconstitutional or unlawful by a court of competent jurisdiction,
such invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, sentence, clause or phrase of this Ordinance.

Section 9. Publication. This Ordinance shall be published by an approved summary
consisting of the title.

Section 10. Effective Date. This Ordinance shall take effect and be in full force
immediately upon passage, having received the vote of a majority plus one of the entire
Council.

2 RCW 35A.12.130 for code cities.
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PASSED by the City Council of Pacific this 3¢ day of February, 2014

APPROVED AS TO FORM:
of the City fiymeg Z

Kéﬁyon Lug, City Attorney

PUBLISHED:
EFFECTIVE DATE:
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Dept. of Community Development & Public Works
100 3* Ave. S.E.

Pacific, WA 98047

(253)929-1110

NOTICE OF SEPA DETERMINATION
SEPA-14-001: RECREATIONAL AND MEDICAL USE OF MARIJUANA

THE PROPOSAL:
The City of Pacific (Pacific) has adopted Interim Zoning Ordinance No. 14-1855:

AN ORDINANCE OF THE CITY OF PACIFIC, WASHINGTON, RELATING TO THE
RECREATIONAL AND MEDICAL USE OF MARIJUANA, ADOPTING AN INTERIM
ZONING ORDINANCE PROHIBITING THE SITING, ESTABLISHMENT AND
OPERATION OF ANY STRUCTURES, PROPERTY OR USES RELATING TO
RECREATIONAL OR MEDICAL MARUUANA PRODUCTION, PROCESSING,
CULTIVATION, STORAGE, SALE, DELIVERY, EXCHANGE OR BARTERING, TO
BE IN EFFECT UNTIL THE CITY ADOPTS “PERMANENT” ZONING
REGULATIONS ON THE SAME SUBJECT, WHICH INCLUDES A PROHIBITION
ON THE SUBMISSION OF BUSINESS LICENSE APPLICATIONS FOR SUCH USES,
THIS INTERIM ORDINANCE TO BE EFFECTIVE IMMEDIATELY, SETTING SIX
MONTHS AS THE EFFECTIVE PERIOD OF THE INTERIM ZONING ORDINANCE,
AND ESTABLISHING THE DATE OF A PUBLIC HEARING ON THE INTERIM
ZONING ORDINANCE.

The full text of Ordinance No. 14-1855 is available on the City of Pacific website, or by
contacting Pacific City Clerk, Amy Stevenson-Ness.

Lead Agency:  City of Pacific
Case Number: SEPA-14-001

SEPA DETERMINATION OF NON SIGNIFICANCE:

The Lead Agency for this proposal has determined that this project does not have a probable significant
adverse impact on the environment as conditioned. An environmental impact statement (EIS) is not
required under RCW 43.21C. 030(2)(c). This decision was made after review of a complete
environmental checklist and other information on file with the lead agency. The information is available
to the public upon request. This Determination of Non-significance is issued under 197-11-340(2); the
lead agency will not act on this proposal for 14 calendar days from the date of publication.

PUBLIC HEARING:
The Pacific City Council will hold a public hearing regarding Ordinance No. 14-1855 on March 10, 2014.
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COMMENT/APPEAL PERIOD:

Any interested person may comment on the issuance of the Mitigated Determination of Non-significance
(MDNS) no later than 5:00 PM, March 21, 2014. Following the close of the comment period, the
proposed MDNS becomes final on March 28, 2014 unless modified by the Lead Agency based on
comments and information received. You may submit written comments to the undersigned prior to the
date stated above. Appeal of the Determination may be made by submitting a notice of appeal, together
with the grounds for the appeal and $1,000 appeal fee to the City.

%W?L Kégﬁ_—/ March 3, 2014

Lisa Klein, Interim SEPA Official Date
City of Pacific

100 3 Ave. S.E.

Pacific, WA 98047 (253) 929-1110

SEPA 14-001 DNS Notice



AGENDA ITEM NO. 7D

Agenda Bill No. 14-057
TO: Mayor Guier and City Council Members
FROM: Richard A. Gould, Finance Director
MEETING DATE: April 14, 2014

SUBJECT: Resolution to approve the continuing Interlocal Agreement between the City of
Pacific and the City of Auburn for Information Services Technology.

ATTACHMENTS: Resolution 2014-134
Proposed Interlocal Agreement for Information Services Technology

Previous Council Review Date: N/A

Summary: In September 2011, the City entered into an Interlocal Agreement with the City of
Auburn for Information Services Technology. The initial ILA provided for two one-year contract
extensions. Then in 2013 an amendment to the ILA was passed by Council which allows for the
ILA to be extended through December 31, 2013, and provides for one additional extension. This
ILA has been reviewed by the Technology Committee over two committee meetings on
February 13, 2014 and March 24, 2014. Auburn City staff attended both of those meetings to
answer questions and comments. This agreement must still be approved by the Auburn City
Council as well.

Recommendation/Action: Staff recommends the Council approve the proposed ILA.

Motion for Consideration: | move to approve Resolution number 2014-134 allowing the
Mayor to execute the (continuing) Interlocal Agreement between the City of Pacific and the
City of Auburn for Information Services Technology.

Budget Impact: This has been budgeted for in the preparation of the 2014 budget. Should
there be any increases, they will be adjusted for in the amended budget during 2014.

Alternatives:

Revised 09/26/13 -61-
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CITY OF PACIFIC
WASHINGTON
RESOLUTION NO. 2014-134

A RESOLUTION OF CITY COUNCIL OF THE CITY OF PACIFIC,
WASHINGTON, AUTHORIZING THE MAYOR TO EXECUTE THE INTERLOCAL
AGREEMENT BETWEEN THE CITY OF PACIFIC AND THE CITY OF AUBURN FOR
INFORMATION SERVICES TECHNOLOGY

WHEREAS, in September 2011, the City Council entered into an Interlocal agreement
with the City of Auburn for Information Technology (IT) services, providing for two one-year
contract extensions; and

WHEREAS, in 2013 an amendment to the ILA was passed by Council which allows for
the ILA to be extended through December 31, 2013, and provides for one additional extension,;
and

WHEREAS, the Technology Committee reviewed and amended the proposed updated
Interlocal Agreement (ILA) and held discussion with City of Pacific and City of Auburn staff; and

WHEREAS, the Technology Committee directed City of Pacific staff to bring this ILA
before the City Council; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PACIFIC, WASHINGTON, AS FOLLOWS:

Section 1. Authorize the Mayor to execute the new Interlocal Agreement for
Information Technology Services with the City of Auburn for a 36 month period (from January
1, 2014).

Section 2. This Resolution shall take effect and be in force immediately upon its passage.

PASSED BY THE CITY OF PACIFIC CITY COUNCIL AT A REGULAR MEETING
THEREOF ON April 14, 2014.

CITY OF PACIFIC

Leanne Guier, Mayor

ATTEST/AUTHENTICATED:

Amy Stevenson-Ness, City Clerk

APPROVED AS TO FORM:

Kenyon Luce, City Attorney
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CITY OF AUBURN - CITY OF PACIFIC
INTERLOCAL AGREEMENT FOR
INFORMATION SERVICES TECHNOLOGY

THIS INTERLOCAL AGREEMENT made and entered into, pursuant to the Interlocal
Cooperation Act, Chapter 39.34 of the Revised Code of Washington, onthe _____ day of
., 2014, by and between the CITY OF AUBURN, a mun|CIpaI
corporation of the State of Washington (hereinafter referred to as “Aubum”), and the CITYy
OF PACIFIC, a municipal corporation of the State of Washington (heremafter referred to as
“Pacific”), 4

RECITALS:
1. Pacific seeks professional information technology( IT ) service"e;"and

2. Auburn has the requisite skills, resources and experience necessary to provide such
services and is willing and agreeable to prowde such eerwces upon the terms and
conditions herein contained.

NOW THEREFORE in consideration of thelr mutual covenants conditions and promises,
the parties agree as follows: /

1. SCOPE OF SERVICES

Auburn agrees to perforpyfor Pamftc ina good and professmnal manner the tasks specific
to support the City of Pamt ¢ descrlbed on Exhibit A which is attached hereto and by this
reference made a part of this’ Agreement (The tasks described on Exhibit A shall be
individually referred to’as 2 “task,” and collectively referred to as the “services.”) Auburn
shall perform the serwces as/an mdependent ‘contractor and shall not be deemed, by
virtue of this’ Agreement and the performance thereof, to have entered into any
partnershlp joint venture, employment or other relationship with Pacific. Auburn shall
perform the services described in Exhlblt A which is attached hereto and by this reference

made a part of this Agreement
2. AMENDMENT REQUIRED FOR ADDITIONAL SERVICES

In the event addmonal lT ser\nces are required by Pacific or reduction in services are
necessary beyond these specified in Exhibit A and the compensation listed in this
Agreement, and further provided that Auburn has the time and resources to provide such
additional services and is willing to provide such services, a contract amendment shall be
set forth in writing and shall be executed by the respective parties prior to Auburn’s
performance of the additional IT services, except as may be provided to the contrary in
Section 3 of this Agreement. Upon proper completion and execution of an Amendment
for additional services, such Amendment shall be incorporated into this Agreement and
shall have the same force and effect as if the terms of such Amendment were a part of
this Agreement as originally executed. The performance of services pursuant to an
Amendment shall be subject to the terms and conditions of this Agreement except where

INTERLOCAL AGREEMENT
Draft City of Pacific Addendum, February 10, 2014
Page 1 of 12
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the Amendment provides to the contrary, in which case the terms and conditions of any
such Amendment shall control. In all other respects, any Amendment shall supplement
and be construed in accordance with the terms and conditions of this Agreement.

3. PERFORMANCE OF ADDITIONAL SERVICES PRIOR TO EXECUTION OF AN
AMENDMENT

The parties hereby agree that situations may arise in which IT services other than those
described on Exhibit A are desired by Pacific and the time period for the completion of
such services makes the execution of Amendment impractical prior to the
commencement of Auburn’s performance of the requested services. Auburn hereby
agrees that it shall perform such services upon the tequest of an authorized
representative of Pacific at a rate of compensation to be mutuallynegotiated in connection
therewith. Any such additional IT services shall be memorialized in @ written amendment
in accordance with Section 2 of this Agreement,  The“invoice procedure for any such
additional services shall be as described in Section 6 of this Agreement.”

4. PACIFIC’'S RESPONSIBILITIES
Pacific shall do the following in a timely manner so as not to delay the services of Auburn:

a. Designate in writing a person to act as Pacific’s representatlve with respect
to the services described in Exhibit A “Pacific’s designee shall have complete
authority to transmit instructions, receive. mformation interpret and define Pacific’s
policies and decisions with respect to" the serwces except in the event of an
emergency as, descrlbed m Exhibit A7

b. Furnlsh Auburn WJth ail lnformation criteria, objectives, schedules and
standards for the’ services p(ﬂ\{iﬂeq for herein.

./ Afr'é'h'ge--_fer access to the property or facilities as required for Auburn to
perform the serv_i'bes provi'de.d for herein.

d.” ~ Examine and evaluate all studies, reports, memoranda, plans, sketches,
and other documents prepared by Auburn and render decisions regarding such
documen_ts___ln a timely manner to prevent delay of the services, including
passwords; facility access and data systems to which Pacific is requesting support.
Auburn shall‘usé “remote access” technology to support Pacific systems where
possible to limit onsite costs. Such examples include Firewall, router, computer,
Domain controller, active directory, Law enforcement support items and
secured/encrypted access to systems designated by Pacific to be supported by
Auburn.

f. Pacific must complete, and authorize necessary state documents related
to “Agency Authorization” designating City of Auburn as “IT Technical contact” and
complete a “Management Control Agreement” filed with WSP that will allow Auburn
IT staff to work with CJIS and ACCESS information including SSID, Mnemonics

INTERLOCAL AGREEMENT
Draft City of Pacific Addendum, February 10, 2014
Page 2 of 12



and ORI information to support the system.
5, ACCEPTABLE STANDARDS

Auburn shall be responsible to provide, in connection with the services
contemplated in this Agreement, work products and services of a quality and
professional standard acceptable to Pacific.

6. COMPENSATION

Compensation for Auburn’s performance of the services provided for herein are
attached as Exhibit B. Annual sum shall be increased January 1, 2015 with
advance notice given to Pacific, and each January 1 thereafter, by an amount
equal to 2% or the most recent Seattle-Tacoma-Bremerton Consumer Price Index
- U whichever is less for the term of this Agreement. %

Auburn shall submit to Pacific a monthlyinvoice including a report of documented
IT helpdesk requests for support during invoice month, Pacific shall process the
invoice or statement in the next billing/claim cyclé following receipt of the invoice
or statement, and shall remit payment to AubUr'n"thereafter in the normal course,
subject to any conditions or prOVi‘sio._ns in this Agreement or Amendment.

7. TIME FOR PERFORMANCE ANd'-T_ERM'-Q_E. _AGREEMEN;F

Auburn shall perform the services provided for herein in accordance with the
direction and scheduling, provided i, Exhibit A, unless otherwise agreed to in
writing by thé parties. The initial term of this agreement shall be thirty-six (36)
months and may be extended thereafter by written agreement of the Parties 60
days prior to term’énd./ itis pr_gy_id_e_d_,_.hbwever, that either party may cancel this
Agreemient upon sixty (60) days'written notice to the other party.

8. OWNERSHIP AND USE OF DOCUMENTS

All”documents, reports, “memoranda, diagrams, sketches, plans, design
calculations, working drawings and any other materials created or otherwise
prepared by Auburn as part of its performance of this Agreement (the “Work
Products”) shall be'owned by and become the property of Pacific, and may be used
by Pacific for’any purpose beneficial to Pacific. Public records requests shall be
the responsibility of Pacific; however Auburn may assist at Pacific request at hourly
rates provided under exhibit B for onsite support.

9. RECORDS INSPECTION AND AUDIT

All compensation payments shall be subject to the adjustments for any amounts
found upon audit or otherwise to have been improperly invoiced, and all records
and books of accounts pertaining to any work performed under this Agreement
shall be subject to inspection and audit by Pacific for a period of up to three (3)
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years from the final payment for work performed under this Agreement.
10. CONTINUATION OF PERFORMANCE

In the event that any dispute or conflict arises between the parties while this
Contract is in effect, Auburn agrees that, notwithstanding such dispute or conflict,
Auburn shall continue to make a good faith effort to cooperate and continue work
toward successful completion of assigned duties and responsibilities. Provided
that if Pacific fails to pay for the services provided by Auburn, Auburn can cease
providing such services until payment is made. -

11. ADMINISTRATION OF AGREEMENT

This Agreement shall be administered by Ron Tiedeman, Innoyation & Technology
Director or designee on behalf of Auburn, and by Richard Gouild; Finance Director
or designee on behalf of Pacific. Any written notices required by the terms of this
Agreement shall be served on or mailed 1o the following addresses? ~

CITY OF AUBURN CITY OF PACIFIC

Innovation & Technology - Finance Director
Ron Tiedeman i, Richard Gould

25 W Main St 777,100 31 Ave'SE,
Auburn, WA 98001-4998 7, “Pacific, WA 98047
Phone: 253-288-3160 %, (253) 929 1117

Fax: 253-804-3116~,
E-mail: rtledeman@auburnwa gov | rgould@m.pamﬂc.wa.us

12. NOTICES

All notices “or communications permitted or required to be given under this
Agreement shall be in writing and shall be deemed to have been duly given if
delivered in person or deposited in the United States mail, postage prepaid, for
mailing by certified mail, return receipt requested, and addressed, if to a party of
this Agreement, to the address for the party set forth above.

Either pady:_may_ph'ange his, her or its address by giving notice in writing, stating
his, her or itsiew address, to the other party, pursuant to the procedure set forth
above.

13. INSURANCE

Pacific shall maintain in full force throughout the duration of this Agreement
comprehensive general liability insurance with a minimum coverage of
$1,000,000.00 per occurrence/aggregate for personal injury and property damage.
This requirement shall be deemed satisfied by evidence of Pacific's membership
in a municipal self-insurance pool, including evidence of limits of coverage’s,
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exclusions and limits of liability satisfactory to Auburn.

Auburn shall maintain in full force throughout the duration of this Agreement
comprehensive general liability insurance with a minimum coverage of
$1,000,000.00 per occurrence/aggregate for personal injury and property damage.
This requirement shall be deemed satisfied by evidence of Auburn's membership
in a municipal self-insurance pool, including evidence of limits of coverage’s,
exclusions and limits of liability satisfactory to Pacific.

INDEMNIFICATION

a. Pacific shall indemnify and hold Auburn and its sig'ems employees, and/or
officers, harmless from and shall process and defend at its own’expense any and all
claims, demands, suits, at law or equity, actions; penalties, losses, damages, or
costs, of whatsoever kind or nature, brought against Auburn arising out of, in
connection with, or incident to the execution of this Agreement and/or Pacific’s
performance or failure to perform any aspect of this Agreement; provided, however,
that if such claims are caused by or result fromthe concurrent negligence of Aubum,
its agents, employees, and/or officers, this mdemmty provision shall be valid and
enforceable only to the extent of the negligence of Pacific; and provided further, that
nothing herein shall require Pacific to’ hold harmless or defend Auburn, its agents,
employees and/or officers from any claims arising from the sole negligence of
Aubum, its agents, employees, and/or officers.” No Jiability shall attach to Auburn by
reason of enterlng into thls Agreement except as expressly provided herein.

b. Aubum 3hall mdemnlfy and hold Pacific and its agents, employees, and/or
officers, harmless from and shall process and defend at its own expense any and all
claims, demands, suits; at law or equity, actions, penalties, losses, damages, or
costsy of WI)atsoever kind or nature, brought against Pacific arising out of, in
connection with, or mmdent to the execution of this Agreement and/or Auburn’s
performance or failure to pen‘onn any aspect of this Agreement; provided, however,

~ that if such claims‘are caused by or result from the concurrent negligence of Pacific,

its” agents employees, and/or officers, this indemnity provision shall be valid and
enforceable only to the extent of the negligence of Aubum; and provided further, that
nothing herein shall require Aubumn to hold harmless or defend Pacific, its agents,

employees arid/opofficers from any claims arising from the sole negligence of Pacific,

its agents, employees, and/or officers. No liability shall attach to Pacific by reason of
entering into this Agreement except as expressly provided herein.

WAIVER OF SUBROGATION

Pacific and Auburn hereby mutually release each other from liability and waive all right of
recovery against each other for any loss caused by fire or other perils which can be insured
against under fire insurance contracts including any extended coverage endorsements
thereto which are customarily available from time to time in the State of Washington,
provided, that this paragraph shall be inapplicable to the extent that it would have the effect
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of invalidating any insurance coverage of Pacific or Auburn.
16. COMPLIANCE WITH REGULATIONS AND LAWS

The parties shall comply with all applicable rules and regulations pertaining to them in
connection with the matters covered herein.

17.  ASSIGNMENT

The parties shall not assign this Agreement or any interest, obltgatlon or duty therein without
the express written consent of the other party. .

18. ATTORNEYS' FEES

If either party shall be required to bring any action to enforce any prOV|S|on efthls Agreement,
or shall be required to defend any action brought by the other party with respect to this
Agreement, and in the further event that one party shall substantially prevail’in such action,
the Iosnng party shall, in addition to all other pay'ments reqwred therein pay all of the
the court or courts may adjudge reasonable as attorneys fees in the trial court and in any
appellate courts. - /

19.  NONDISCRIMINATION

Each of the parties, for itself/ its heirs, personal representatrves successors in interest, and
assigns, as a part of the consrderatlon hereof, does hereby covenant and agree that it will
comply with pertment statutes,” Executive Orders and such rules as are promulgated to
assure that no person shall on the grounds of race; creed, color, national origin, sex, sexual
orientation, age, or the’ presence of any sensory, mental or physical handicap be
d |scr|m|nated agalnst or recewe d|scr|mtnatory treatment by reason thereof.

20. MISCELLANEOUS
a. All 6f the covenants, conditions and agreements in this Agreement shalll

extend to éiﬁd_.p_in_q:the legal successors and assigns of the parties hereto.

b. This Agreement shall be deemed to be made and construed in accordance
with the laws of the State of Washington. Jurisdiction and venue for any action arising
out of this Agreement shall be in King County, Washington.

€ The captions in this Agreement are for convenience only and do not in any
way limit or amplify the provisions of this Agreement.

d. Unless otherwise specifically provided herein, no separate legal entity is
created hereby, as each of the parties is contracting in its capacity as a municipal
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corporation of the State of Washington. The identity of the parties hereto is as set
forth hereinabove.

e. The performances of the duties of the parties provided hereby shall be done
in accordance with standard operating procedures and customary practices of the
parties. Semi-annual operational review and service meetings shall be held with
representatives from both cities to review and discuss service and support delivery.

f. No provision of this Agreement shall relieve either party of its public agency
obligations and or responsibilities imposed by law. 7

g. If any term or provision of this Agreement or the application thereof to any
person or circumstance shall, to any extent, be held to be invalid or unenforceable
by a final decision of any court having jurisdiction on‘the matter, the remainder of this
Agreement or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable shall not be affected
thereby and shall continue in full force and effect, unless such court defermines that
such invalidity or unenforceability materially interferes with or defeats the purposes
hereof, at which time either party shall have the right to terminate the Agreement.

h. This Agreement constitutes the entire agreement between the parties. There
are no terms, obligations, covenantsorconditions other than'those contained herein.
No modifications or amendments of this Agreement shall be valid or effective unless
evidenced by an agreement in writing signed by both parties.

I. Copies of fhig;lﬁéxr;eement sha!i"__be listed by the parties on their websites as
provided for in RCW 39.34.040.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day
and year first above written.

CITY OF AUBURN

Nancy Backus
Auburn Mayor

Attest:

Danielle Daskam,
Auburn City Clerk

Approved as to form:

Daniel B. Heid

Auburn City Attorney_ _

P

CITY OF Pacific

Leanne Guier
Pacific Mayor

Attest:

.Anﬁy Stevenson-Ness, .

Pacific City. Clerk

Apprd'véd:-a_s to form:

Title:
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EXHIBIT A

SCOPE OF SERVICES

Services Provided:

Onsite Auburn IT Staff Presence: Auburn primary support function will be via
remote access and administration with primary contact and support provided
through email: helpdesk@auburnwa.gov and phone support. Remote login and
various types of technical configuration management will be utilized to minimize
onsite and travel charges. Auburn IT staff will respond-ensite to all technical
matters not repairable remotely, and will attempt to resgond to'non-critical items in
multiples to minimize trips where possible.

General network and desktop support -

Limited GIS and Mapping Services shall be provided on a'per project basis, with
printing costs the responsibility of Pacific baséd on current Aubum rate schedules.
Maintenance and management of Servers and “back-end” equ:pment to include:

o Telephones, sound equipment, . servers, network equment (routers
firewalls, switches)

o Server administration, including user setup, access email and help desk
functionality .

o TV21 support and coordlnatlon as allowed per Pacific Franchise

Public Meetings: (set-up and att‘__b anee when neoessary)
Purchasing: Recommendatlons;_ qutf:c’fosie vendor  discussions. Purchasing,
purchase orders and requisitions will be, the rasgon3|blllty of Pacific.

o Pacific capgbeyadded to certain City of Auburn software and hardware
agreemertts to'receive similar ‘cost savings where applicable. Such areas
mcludmg Microseft volume Iloensmg, Spillman, Sharepoint, Antivirus
protection, &Netmo’;lon and others, "

Web Services — (‘Jp’ﬂonal item per E;(hlbl‘t B

af Website hostlng and support

‘o Training and consultlng

o Website menitoring: an,d limited reporting

o Website design recommendatlons and future planning

Baokup operations,| offsite storage and disaster recovery
o “Auburn will ava|uate current backup and disaster contingency plans and
make recommmendations. Typically this includes weekly offsite storage
WhICh is pald for by customer, and daily incremental and differential
backups ‘While Auburn is already managing these operations, at Pacific’s
request, Auburn can provide an evaluation of alternative backup solutions.
o Disaster recovery may result in an addition of services, or evaluation and
recommendation to enhance business continuity and operations based on
current procedures.
Application and software end user support
Vendor coordination and management as needed
Workstation setup and operating system, and software patch management
Technical recommendations including:
o Long and short term strategic planning
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o Disaster recovery and business continuity planning
o Technology budget recommendations and planning
o Audit documentation and assistance with CJIS and WCIA annual audits

Requesting support:

All requests for service should be emailed to helpdesk@auburnwa.gov. Phone calls will
be accepted as well, however tracking tickets and support via our help desk system is
preferred with a follow up phone call from Auburn staff. The request will be forwarded to
City of Auburn technical staff for resolution. Persons authorized to’request support on a
non-emergency basis are City of Pacific employees or thelr demgnee

Service levels:

For requests e-mailed Monday through Friday from 7 00 am to 5:00 pm we will try to
respond within 30 minutes. During high call volumes, we will assist you as soon as
possible. -.

With authorization of Pacific Mayor, Finance Director; City Clerk or Police Chief, support
outside regular business hours will be provided on an emergency basis. If you need an
immediate response during off hours’or there is an emergency situation and have the
appropriate authorization, please emall [_zglpdesk@aubumwa gov with the name of
authorizing person and nature of issue orcall 253 876 1947 Your issue will be forwarded
to the on-call technician for resolutlon 7 / 7

Service leltatlonS'-'

e City of Auburn will aSS|st and provide recommendatlons on network security but
securlty remains the responsnb:hty of City of Pacific.

o City of Auburn w:il document and present information relevant to technical audits
“however compliance will"be the responsibility of Pacific, including CJIS and
ACCESS Audits. 7

o City of' Auburn will assist and provide installation and recommendations on
hardware’and software purchases. All hardware and software purchases are the
responsibility of Clty of Pacific.

Additional Serwces.
City of Auburn may provide additional services, or alter existing services through the
appropriate approval process and addendum.

Additional services include but are not limited to:
GIS Services
Licensing Support:
-Netmotion (Billed Separately at cost)
-Spillman (Billed Separately at cost)
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Web Application and Design Services
Publishing and Design Services
Multimedia/Film Services

Billing:

All service will be billed monthly according to Attachment B. Services that are billed on
an hourly basis will include a brief description of the service and the department where

the service was performed. Monthly charges for service are based on an estimated 400
helpdesk requests annually. In the event annual helpdesk requests exceed 400 tickets,
City of Pacific agrees to negotiate these additional services which may include mutually
agreed adjustments to monthly service charges. V%%,
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EXHIBIT B

COST OF SERVICES
Support Function Operating Hours Billing rate Monthly cost
As outlined in Exhibit A M-F, 7am.-5p.m. | $3060.00 / month | $3060.00
excluding holidays effective April 1,

2014 and monthly

thereafter_
Network and desktop repair and | M-F, 7am.-5p.m. lncluded Mlleage Per hour as
maintenance that require onsite support. | excluding holidays b[!!ed saparately required

1 and ba‘sed on IRS

standard miieage

rates -
Website and FTP Hosting / :'_ a4,
-Site transfer and domain monitoring M-F, ,7 a.-m-t_- 5 pm Bg?ed on up to 60 .&'11'90‘00
-Data backup and restore excluding hoildqy§ | pages. Current /
-5 GB server space (1/4 GB current size) "~ | page count 50.
-10 GB FTP Storage and Access
-User administration and security
-Photo/ document upload support
-Reports— Page "hits” (Google analytics)
Web programming and consultlng: M - Ff".-;-'.?_gg'r'h. -5 p‘m'f.".'- 2$150.00 / hour N/A

- 3 hours included at transition 7
-Static Template design cﬁanges

-Online forms, drop down boxes, tatic
boxes, color changes aﬁectlng site
template. .

excluding holidays

"1 Billed in 15 minute

increments

All support responses by C:ty of:. b

Non business hours,

$120.00 / hour

Per incident as

technlcal support staff. . afterhours, with one hour required
7 7, | emergency response | minimum plus

not resporld without authorrzation frcm IRS standard

City of Pacif'e Mayor, Polxce Ch|ef or mileage rate

Finance Dwecfor

Netmotion Client Soﬂware : Billed Annually $31.00/ 20 Clients | $620.00

Spillman (Police Software Support) Billed Annually N/A N/A

Virus Protection Software N/A Inc;luded = Included

Clients
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AGENDA ITEM NO. 7E

Agenda Bill No 14-058

TO: Mayor Guier and City Council Members
FROM: John Calkins

MEETING DATE: April 14, 2014
SUBJECT: Lease Agreement with VRFA

ATTACHMENTS: Resolution No. 2014-135
6 pages of the “Lease Agreement for the Use of City Owned

Property”

Previous Council Review Date: None
Summary: Since the inception of the VRFA, the only agreements that were
followed were through the approval of John Calkins and A/C Mike Gerber. We followed oral

agreements that were made between us until now. The agreements are in this document
for future decisions.

Recommendation/Action: Allow the Mayor to sign the agreement.
Motion for Consideration: Make a motion to allow Mayor Guier to sign this document.
Budget Impact: None

Alternatives: Continue with no written agreement in place.

Revised 09/26/13 =77~



AGENDA ITEM NO. 7E

TT87 Revised 0912613



City of Pacific
Washington

RESOLUTION NO. 2014-135

RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON AUTHORIZING THE
MAYOR SO SIGN AN AGREEMENT WITH THE VALLEY REGIONAL FIRE
AUTHORITY FOR THE USE OF CITY OWNED PROPERTY.

WHEREAS, the City of Pacific and the Valley Regional Fire Authority have operated on
verbal agreements only since the inception of the VRFA, and

WHEREAS, the use of the City of Pacific Public Safety Building is shared with the
VRFA, as are associated costs per the Agreement, and

WHEREAS, this agreement will afford the City of Pacific Officials and the VRFA
Governance Board members a document to refer to should a conflict arise.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PACIFIC, WASHINGTON

Section 1.  The Pacific City Council authorizes Mayor Guier to sign the agreement
between the City of Pacific and the Valley Regional Fire Authority, attached hereto as Exhibit A.

Section 2.  This Resolution shall take effect and be in full force upon passage and
signatures hereon.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
14T DAY OF APRIL, 2014.
City of Pacific

Attest: Leanne Guier, Mayor

Amy Stevenson-Ness, City Clerk

Approved to as form:

Kenyon Luce, City Attorney
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LEASE AGREEMENT FOR THE USE OF CITY OWNED PROPERTY

THIS LEASE AGREEMENT (Agreement) is entered into pursuant to RCW Chapter 39.34, by and
between VALLEY REGIONAL FIRE AUTHORITY (VRFA), a Washington municipal corporation, in
the State of Washington, and the CITY OF PACIFIC (City), A Washington Municipal Corporation,
this day of 2014,

Whereas the citizens of the City and within the VRFA want to improve the
efficiency and effectiveness of their fire suppression and protection services and emergency
medical response services through a regional delivery system, and

Whereas, the City owns the building at 133 3™ Avenue SE, known as the Pacific
Public Safety Building, and currently allocates a portion of the premises for use by the VRFA as
Fire Station 38, and

Whereas the VRFA has a continuing need of the land and building to operate a
fire station, and

Whereas, there was strong support for the creation of the VRFA from the citizens
of the City, and

Whereas, the City Council of the City desires to continue with the mutually
beneficial support of the community and the VRFA, '

Now, Therefore, in consideration of the mutual promises and covenants contained herein, the
City and the VRFA hereto agree as follows:

1. Use of Fire Station #38. The City hereby offers the use of the Fire Station area of the
Public Safety building to the VRFA for the purpose of housing the necessary personnel,
apparatus and equipment to provide fire, rescue and emergency medical services to the City

and the nearby area.

2. Term. The VRFA will have use of the Fire Station for the purposes stated in #1 above
indefinitely. If the Fire Station is no longer being utilized for the stated purpose the lease will
convert to a month to month lease with either party providing the other party with 180 days
advance notice of cancellation.
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3. Lease Payments. The VRFA will pay ONE and NO/100THS DOLLAR(S) annually to the
City.

4. Entry by the City. The City shall have the right at reasonable times in non-emergency
situations to enter the Fire Station to inspect the premises.

5. Maintenance, Cleaning, Repair and Utilities. The VRFA shall maintain the Fire Station in
good repair and tenantable condition during the term of this lease. The VRFA shall make all
repairs and replacements, whether structural or non-structural, necessary to keep the Fire
Station safe and in good working condition, including all utilities, building and other systems

serving only the Fire Station portion of the Public Safety Building.

The VRFA will provide up to 50% of the cost of repairs and replacements, whether
structural or non-structural, including utilities, building and other systems that jointly serve the
Fire Station area and other portions of the building occupied by Pacific Public Safety as mutually
agreed by both parties.

The City will notify the VRFA of any pending repair or replacement, whether structural
or non-structural, including building or other systems prior to the work being completed unless
the work is being completed as a result of an emergency, in which case the VRFA will be
notified as soon as possible. Non-emergency work exceeding ONE THOUSAND AND NO/100ths
DOLLARS in cost to the VRFA will require the written agreement of the VRFA before the work is
commenced.

The City shall pay when due the costs of natural gas, heat, light, power, sewer service,
water, refuse disposal and other utilities provided to the Public Safety Building. The VRFA shall
reimburse the City fifty percent (50%) of the costs of such utilities and services to the Public
Safety Building within sixty (60) days after receipt of the City’s invoice therefore, which shall be
accompanied by copies of the underlying billings from the providers. The City shall render such
invoices regularly and, in any case, not less frequently than once every three months.

6. Insurance. The VRFA shall procure and maintain for the duration of the lease, insurance
against claims for injuries to persons or damage to property, which may arise from or in
connection with the VRFA’s operations and use of the Fire Station. As of the date that VRFA
executes this Lease, VRFA represents and warrants to the City that (a) Tenant is a member of
the Washington Cities Insurance Authority (WCIA), which is a self-insured pool of numerous
municipal corporations in the State of Washington, and (b) WCIA has at least $2,000,000 per
occurrence of liability coverage in its self-insured layer that is applicable in the event an



incident occurs that is deemed attributed to the negligence of a member. Property insurance
shall be written covering the full value of the Fire Station portion of the building including City
property and improvements with no coinsurance provisions. The VRFA shall be responsible for
maintaining, during the term of this Lease and at its sole cost and expense, the types of
insurance coverage’s and in the amounts determined by the City as necessary to adequately
protect the Lease premises and the liabilities connected with the Lease, and such other
insurance as may be required by law. Such coverage shall include full replacement cost for the
Fire Station portion of the property and other personal property subject to the Lease, including
coverage for earthquakes, to the extent consistent with the VRFA’s Insurance Coverage through
WCIA.

7. Indemnification. The VRFA shall indemnify and hold the City and its agents, employees,
and/or officers, harmless from and shall process and defend at its own expense any and all
claims, demands, suits at law or equity, actions, penalties, losses, damages, or costs, of
whatsoever kind or nature, including attorney fees, brought against the City arising out of, in
connection with, or incident to the execution of this Agreement and/or the VRFA’s performance
or failure to perform any aspect of this agreement; provided, however, that if such claims are
caused by or result from the concurrent negligence of the City, its agents, employees, and/or
officers, this indemnity provision shall be valid and enforceable only to the extent of the
negligence of the VRFA; and provided further, that nothing herein shall require the VRFA to
hold harmless or defend the City, its agents, employees, and/or officers. No liability shall attach
to the City by reason of entering into this Agreement except as expressly provided herein.

8. Waiver of Subrogation. The VRFA and the City hereby mutually release each other from
liability and waive all right of recovery against each other for any loss caused by fire or other

perils which can be insured against under property insurance contracts including any extended
coverage endorsements thereto which are customarily available from time to time in the state
of Washington, provided, that this paragraph shall be inapplicable to the extent that it would
have the effect of invalidating any insurance coverage of the VRFA or the City.

9, Compliance with Regulations and Laws. The parties shall comply with all applicable
rules and regulations pertaining to them in connection with the matters covered herein.

10. Assignment. The parties shall not assign this Agreement or any interest, obligation or
duty therein without the express written consent of the other party.

11. Attorneys’ Fees. If either party shall be required to bring any action to enforce any
provision of this Agreement, or shall be required to defend any action brought by the other
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party with respect to this Agreement, and in the further event that one party shall substantially
prevail in such action, the losing party shall, in addition to all other payments required therein,
pay all of the prevailing party’s reasonable costs in connection with such action, including such
sums as the court or courts may adjudge reasonable as attorney’s fees in the trial court and in
any appellate courts.

12, Notices. All notices and payments hereunder may be delivered or mailed. If mailed, they
shall be sent to the following respective addresses:

To the VRFA To the City

Valley Regional Fire Authority City of Pacific

1101 D Street NE 100 3™ Avenue SE
Auburn, WA 98002 Pacific, WA 98047

Attn: Eric Robertson, Administrator Attn: Leanne Guier, Mayor
Phone: (253) 288-5800 Phone: (253) 929-1108

Or to such other respective addresses as either party hereto may hereafter from time to time
designate in writing. All notices and payments mailed by regular post (including first class) shall
be deemed to have been given on the second business day following the date of mailing, if
properly mailed and addressed. Notices and payments sent by certified or registered mail shall
be deemed to have been given on the day following the next day of delivery, if properly mailed
and addressed. For all types of mail, the postmark affixed by the United States Postal Service
shall be conclusive evidence of the date of mailing.

13. Nondiscrimination. Each of the parties, for itself, its heirs, personal representatives,

successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant
and agree that it will comply with all pertinent statutes, laws, Executive Orders and such rules
as are promulgated to assure that no person shall, on the grounds of any defined protected
class including: race, creed, color, national origin, sex, sexual orientation, religion, age, or the
presence of any sensory, mental or physical handicap be discriminated against or receive
discriminatory treatment by reason thereof.

14, Miscellaneous. All of the covenants, conditions and agreements in this Agreement shall
extend to and bind the legal successors and assigns of the parties hereto. This agreement shall
be deemed to be made and construed in accordance with the laws of the state of Washington
jurisdiction and venue for any action rising out of this Agreement shall be in the county in
Washington State in which the property or project is located, and if not site specific, then in
King County, Washington.



The captions in this Agreement are for convenience only and do not in any way limit or amplify
the provisions of this agreement.

Unless otherwise specifically provided herein, no separate legal entity is created hereby, as
each of the parties is contracting in its capacity as a municipal corporation of the State of
Washington. The identity of the parties hereto is as set forth hereinabove.

The funding of the respective obligations of the parties shall be out of the respective general
funds/current expenses of the parties, except as otherwise specifically provided.

The performances of the duties of the parties provided hereby shall be done in accordance with
standard operating procedures and customary practices of the parties. Unless a joint oversight
board and administration board is created as provided herein, the oversight and administration
of this Agreement shall be by the respective named representatives identified in Section 12
hereof, or their designees.

15. Compliance with Laws; Hazardous Substances. The VRFA shall, at its cost, obtain all
permits, licenses, and approvals necessary or appropriate for the conduct of its business as
herein specified. VRFA shall not use the Fire Station nor shall the Fire Station be used, in whole
or in part, during any portion of the Term for any purpose or use in violation of, and VRFA shall
comply with, any and all, present and/or future laws, ordinances, regulations or rules of any
public authority, including but not limited to the Americans with Disabilities Act and any similar
federal or state laws relating to the manner and use of the Fire Station.

Except for small quantities stored and used in accordance with applicable law, VRFA shall not
keep within, on or around the Fire Station for use, disposal, treatment, generation, storage, or
sale any substances designated as, a hazardous, dangerous, toxic material, or substance or any
material or substance that is subject to regulation under any local, state or federal law, statute,
ordinance, regulation pertaining to health, hygiene, safety or the environment or substance
that is otherwise subject to such regulation as hazardous, dangerous, toxic or harmful
(collectively “Hazardous Substances”). VRFA shall be solely responsible for and shall defend,
indemnify and hold the City and any successors-in-interest to the City, including any lender of
the City and their respective agents and employees harmless from all claims, costs, damages,
damage, liabilities, including attorneys’ fees and costs, arising out of or in connection with the
VRFA’s breach of its obligations contained in this paragraph or arising out of or in connection
with removal, clean-up or restoration deemed reasonably necessary by any governmental
entity or the City to remove, clean-up or restore any portions of the Fire Station as the result of
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Hazardous Substances used, disposed, treated, generated or stored by the VRFA. VRFA's
obligations under this paragraph shall survive expiration and termination of this Lease.

16. No provision of this Agreement shall relieve either party of its public agency obligations
and/or responsibilities imposed by law.

17. If any term or provision of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid or unenforceable by a final decision of
any court having jurisdiction on the matter, the remainder of this Agreement or the application
of such term or provision to persons and circumstances other than those as to which it is held
invalid or unenforceable shall not be effected thereby and shall continue in full force and effect,
unless such court determines that such invalidity or unenforceability materially interferes with
or defeats the purposes hereof, at which time the City shall have the right to terminate the
Agreement.

18.  This Agreement constitutes the entire agreement between the parties. There are no
terms, obligations, covenants or conditions other than those contained herein. No
modifications or amendments of this Agreement shall be valid or effective unless evidenced by
an agreement in writing signed by both parties.

19, Copies of this Agreement shall be filed with the Auditor's office of the county in
Washington State in which the property or project is located, the Secretary of State of the State
of Washington; and the respective Clerks of the parties hereto.

IN WITNESS WHEREOF the parties have executed this Agreement as of the day and year first
above written.

Valley Regional Fire Authority City of Pacific

Eric£. Robertson, Administrator Leanne Guier, Mayor

Approved as to form:

Attorney for the City



AGENDA ITEM NO. 7F

Agenda Bill No. 14-059

TO: Mayor Guier and City Council Members
FROM: Ken Barnett

MEETING DATE: 4-14-14
SUBJECT: Land Use Attorney Agreement with Carol Morris, Morris Law, PC

ATTACHMENTS: Resolution 2014-136
Agreement

Previous Council Review Date: none
Summary: The City has a need for a land use attorney to review city ordinance and code

enforcement issues,

Recommendation/Action: Authorize the Mayor to Sign the agreement with Carol Morris.

Motion for Consideration: Move to approve Resolution 2014-136 authorizing the
Mayor to sign an agreement with Carol Morris, Morris Law, PC, for land use attorney
services for a maximum of $10,000.

Budget Impact: Up to $10,000

Alternatives: none

Revised 09/26/13 -87-
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CITY OF PACIFIC
WASHINGTON

RESOLUTION NO. 2014-136

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFIC,
WASHINGTON, AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT WITH CAROL MORRIS LAW FIRM LLC

WHEREAS, it is necessary for the City to hire a land use Attorney for ordinance and
code enforcement review; and

WHEREAS, the City Staff recommends that the City hire Carol Morris of Morris Law,
P.C., based on her knowledge of land use and municipal law;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PACIFIC, WASHINGTON:

Section 1. The City Council authorizes the Mayor to execute a contract with Carol Morris of
Morris Law, P.C., attached hereto as Exhibit A.

Section 2. This Resolution shall take effect and be in full force upon passage and signatures
hereon.

PASSED BY THE CITY COUNCIL AT ITS REGULAR MEETING THEREQF ON
THE 14TH DAY OF APRIL 2014.

CITY OF PACIFIC

Leanne Guier, Mayor

ATTEST:

Amy Stevenson-Ness, City Clerk

Approved as to Form

Kenyon Luce, City Attorney
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Agenda Bill No. 14-061
TO: Mayor Guier and City Council Members
FROM: Public Works
MEETING DATE: April 14, 2014
SUBJECT: Public Hearing for revisions to the City of Pacific Parking Code

ATTACHMENTS: Resolution 2014-137

Previous Council Review Date: April 7, 2014

Summary: The current City Code prohibits the use of pervious parking. The NPDES |l
permit issue to the City by the Department of Ecology requires the City to encourage low
impact development (LID) stormwater systems. Pervious parking is an opportunity to meet
the LID requirements. Therefore, the City needs to evaluate revisions to the Code.
Revisions to code impacting development standards requires a Public Hearing.

Recommendation/Action: Staff recommends Council approve Resolution No. 2014-137.

Motion for Consideration: Move to approve Resolution No. 2014-137, A RESOLUTION
OF THE CITY OF PACIFIC, WASHINGTON, SETTING THE TIME AND PLACE FOR A
PUBLIC HEARING ON APRIL 28, 2014 AT 6:30 PM IN THE CITY OF PACIFIC COUNCIL
CHAMBERS TO HEAR FROM THE PUBLIC ON THE REVISIONS TO PACIFIC
MUNICIPAL CODE 20.72.050(F).

Budget Impact: The cost to have the public hearing is the cost of public notification,
approximately $300.
Alternatives: The Public Hearing is required to revise code pertaining to development

requirements.

Revised 09/26/13 -91-



AGENDA ITEM NO. 7G

~92-  Revised 09/26/13



CITY OF PACIFIC
WASHINGTON

RESOLUTION NO. 2014-137

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, SETTING THE TIME AND
PLACE FOR A PUBLIC HEARING ON APRIL 28, 2014 AT 6:30 PM IN THE CITY OF
PACIFIC COUNCIL CHAMBERS TO HEAR FROM THE PUBLIC ON THE REVISIONS TO
PACIFIC MUNICIPAL CODE 20.72.050(F).

WHEREAS, the City of Pacific Municipal Code 20.72.050(F) states “all public and private
parking areas, except those in conjunction with a single-family dwelling or a duplex on a single lot,
shall be hard-surfaced with a minimum of two inches of asphalt concrete over four inches of crushed
rock and six inches base material”; and

WHEREAS, the City of Pacific has been issued an NPDES permit from the Department of
Ecology which requires encouragement of the use of pervious surfacing; and

WHEREAS, a public hearing must be held prior to the revision of PMC impacting
development regulations.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF PACIFIC,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. That said revisions to Pacific Municipal Code shall be presented for hearing and
determination on Monday, April 28, 2014, at the hour of 6:30 p.m. in the Council Chambers of
the City of Pacific, at Pacific City Hall, Pacific, Washington, or as soon thereafter as the same
may be heard, and that

Section 2. Notice of such hearing be given as approved by law.

ADOPTED BY THE CITY COUNCIL this 14th day of March, 2014.

CITY OF PACIFIC

LEANNE GUIER, MAYOR

ATTEST/AUTHENTICATED:

AMY STEVENSON-NESS, CITY CLERK

APPROVED AS TO FORM:

KEN LUCE, CITY ATTORNEY

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

PUBLISHED: -93-
EFFECTIVE DATE:

RESOLUTION NO:
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Agenda Bill No. 14-062
TO: Mayor Guier and City Council Members
FROM: Public Works
MEETING DATE: April 14, 2014
SUBJECT: Gordon Property Purchase

ATTACHMENTS: Resolution 2014-138
Draft Purchase and Sale Agreement
Color Coded map of subject property

Previous Council Review Date: None

Summary: This property abuts Stewart Road and is required for the project to complete
the construction of the additional lanes required to meet the traffic needs of the corridor.
The property owner and the City are in agreement on the area of land required and the
purchase price. Without the property, the City would need to abandon plans for widening
Stewart Road.

Recommendation/Action: Staff recommends Council approve Resolution No. 2014-138.

Motion for Consideration: Move to approve Resolution No. 2014-138, A RESOLUTION
OF THE CITY OF PACIFIC, WASHINGTON, APPROVING THE PURCHASE OF
PROPERTY FROM GORDON PACIFIC, LLC AND L&Y GORDON, LLC FOR
CONSTRUCTION OF STEWART ROAD AND THE INTERURBAN TRAIL.

Budget Impact: The cost to complete the purchase of this property is approximately
$500,000, with 85% coming from the TIB Grants and the Balance coming from City funds.

Alternatives: Failure to purchase this property at this time will stop progress on the Stewart
Road project. Potentially ending the project.

Revised 09/26/13 -95-
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CITY OF PACIFIC
WASHINGTON
RESOLUTION NO. 2014-138

A RESOLUTION OF THE CITY OF PACIFIC, WASHINGTON, APPROVING THE
PURCHASE OF PROPERTY FROM GORDON PACIFIC, LLC AND L&V
PROPERTIES, LLC FOR CONSTRUCTION OF STEWART ROAD AND THE
INTERURBAN TRAIL.

WHEREAS, the City of Pacific ("the City") desires to purchase portions of certain parcels of property
located at 151 and 227 Stewart Road SW; and

WHEREAS, the owners of the properties, Gordon Pacific, LLC and L&V Properties, LLC have agreed to
sell the property to the City below the appraised value of $1,300,000 for the reduced price of $500,000; and

WHEREAS, it is in the best interests of the stakeholders of the City of Pacific that the herein described
property be purchased in order to complete the construction of the Stewart Road and Interurban Trail
improvement projects.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PACIFIC,

Section 1: That the Mayor and City Clerk are hereby authorized to execute a Purchase and Sale
Agreement (substantially similar to Exhibit "A" attached hereto) to purchase the following described real
property located 151 and 227 Stewart Road SW from Gordon Pacific, LLC and L&V Properties, LLC for the sum
of Five Hundred Thousand & 00/100 Dollars ($500,000.00), plus appropriate closing costs.

Section 2: That all closing documents for the sale of the subject property shall be approved by the City
Attorney.

Section 3. This Resolution shall take effect and be in full force upon passage and signatures hereon.

CITY OF PACIFIC

Leanne Guier, Mayor

ATTEST/AUTHENTICATED:

Amy Stevenson-Ness, City Clerk

APPROVED AS TO FORM:

Kenyon Luce, City Attorney

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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Draft March 30, 2014

PURCHASE AND SALE AGREEMENT

THIS AGREEMENT hereinafter the “Agreement”), is entered into this____day of

. 2014, by and between the City of Pacific, a Washington municipal corporation
(hereinafter the “Purchaser” or “City”) and Gordon Pacific, LLC, a limited liability company
organized under the State of Washington, (Is L and V Properties involved? 1 don’t have a title
report yet) (hereinafter the “Seller”);

WHEREAS, Seller is the owner of that certain real property located at (what is the street
address?), in the City of Pacific, Washington, legally described in Exhibit A, (a legal description
is needed, not just parcel numbers) attached hereto and made a part hercof by this reference (the
‘Property™); and

WHEREAS, the Seller desires to sell the property upon the terms and conditions set forth
herein; and

(We need to describe the terms of the sale, which I understand involves the City’s granting of an
easement back. Please provide me with more info on this, in addition to the legal description for
this easement.)

NOW, THEREFORE, for and in consideration of Ten Dollars and no cents ($10.00), the
mutual covenants contained herein and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto, intending to be legally bound,
agree as follows:

1. Purchase and Sale -- Purchase Price and Manner of Payment for the
Property. Upon the terms and conditions hereinafter set forth, Seller agrees to sell and
Purchaser agrees to purchase the Property described in Exhibit A, to gether with all
improvements, appurtenances, rights, licenses, privileges, casements and all of Seller’s right, title
and interest in and to any street or road abutting the Property, if any.

The total purchase price for the Property (the “Purchase Price”) shall be

Dollars and No Cents ($ 00.00). The Purchaser shall not be
required to pay an earnest money unless and until the City Council makes a decision to proceed
with the purchase, as provided in Section 6 herein. If all of the applicable contingencies in
Section 6 have been satisfied, the Purchaser shall make an earnest money deposit of __ Dollars
($___.00) into escrow. The remaining balance shall be due on Closing. Any prorations as
determined in Section 5 herein shall be reflected in the amount paid to the Seller at Closing.

Granting of Easement to Seller? Describe here.

2. Closing of Property.

Page 1
_99_



-100-

Draft March 30, 2014

2.1 Closing Date for Property. The Closing Date for the purchase and sale of the
Property shall be held no later than 2014, in the office of the Escrow Agent. In the event
that this sale cannot be closed by the date provided herein due to the unavailability of either
party, the Escrow Agent, or financing institution to sign any necessary document, or to deposit
any necessary money, because of the interruption of available transport, strikes, fire, flood, or
extreme weather, governmental relations, incapacitating illness, acts of God, or other similar
occurrences, the Closing Date shall be extended seven (7) days beyond cessation of such
condition, but in no event more than fourteen (14) days beyond the Closing as provided herein
without the written agreement of the parties. The Purchaser and the Seller may agree in writing
to extend the Closing Date at any time.

2.2 Deliveries at Closing. At Closing, Seller shall convey to Purchaser good and
marketable fee simple title to the Property and all improvements thereon, by statutory warranty
deed (the “Deed”), duly executed and in recordable form and insurable as such by Title
Company, , Washington, on an ALTA form B Owner’s form of title insurance policy, or
if Purchaser so desires and pays any additional premium, an ALTA Extended Policy (the “Title
Policy”). Title to the Property shall be conveyed by Seller to Purchaser free of all liens, leases
and encumbrances other than the Permitted Exceptions, as defined in Section 9 hereof: Seller
shall deliver to Purchaser at Closing the following documents (all of which shall be duly
executed and acknowledged where required and, unless otherwise agreed, deposited with the
Escrow Agent): (a) the Deed; (b) the Title Policy, or the irrevocable commitment of the title
insurer in writing to Purchaser to deliver same in a form satisfactory to Purchaser; (c) such other
documents, if any, as maybe reasonably requested by the Purchaser to enable the Purchaser to
consummate and close the transactions contemplated by this Agreement pursuant to the terms
and provisions and subject to the limitations hereof.

2.3 Granting of Easement to Seller?

3. Possession and Use. Possession of the Property shall be delivered by Seller to
Purchaser once this Agreement has been executed by the duly authorized representatives of the
parties.

4. Closing Costs Relating to the Property. Title insurance premiums, loan fees
and all other costs or expenses of escrow shall be paid as follows: (a) the full cost of securing
the title insurance policy for Purchaser referred to herein shall be paid by the Sellers; (b) the cost
of recording the Deed to Purchaser shall be paid by the Sellers; (c) the escrow fee will be paid %
by the Seller and 4 by the Purchaser; (d) all other expenses shall be paid by the Purchaser.
Encumbrances to be discharged by Seller to provide clear title or to correct any condition noted
on a hazardous materials inspection report for the Property shall not be expenses of escrow.

5. Prorations. The following items shall be prorated between Purchaser and Seller
as of midnight the day immediately preceding the Closing Date; such prorations favoring
Purchaser shall be credited against the Purchase Price payable by Purchaser at Closing and such
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prorations favoring Seller shall be payable by Purchaser at Closing in addition to the cash portion
of the Purchase Price payable by Purchaser at Closing:

5.1 Any applicable city, state and county ad valorem taxes for the calendar
year of Closing based on the ad valorem tax bill for the Property, if then available, for
such year, or if not, then on the basis of the ad valorem tax bill for the Property for the
immediately preceding year. Taxes for all years prior to the calendar year of Closing
shall be paid by Seller at or prior to Closing;

5.2 Utility charges, including water, telephone, cable television, garbage,
storm drainage, sewer, electricity and gas, and maintenance charges, if any, for sewers.
In conjunction with such prorations, Purchaser will notify, or cause to be notified, all
utilities servicing the Property of the change of ownership and direct that all future
billings be made to Seller (as Lessee under the Lease to be executed at the time of
Closing) at the address of the Property, with no interruption of service. Purchaser shall
use its best efforts to procure final meter readings for all utilities as of the Closing Date
and to have such bills rendered directly to Seller. Any utility deposits previously paid by
Seller shall remain the property of Seller, and to the extent necessary for Seller to receive
such payments, Purchaser shall pay over such amounts to Seller at Closing and take
assignment of such deposits;

53 Said prorations shall be based on the actual number of days in each month
and twelve (12) months in each calendar year. Any post closing adjustment due either
party shall be promptly made;

5.4  The parties shall reasonably agree on a final prorations schedule prior to
Closing and shall deliver the same to Escrow Agent. Based in part on the prorations
statement, Escrow Agent shall deliver to each party at the Closing a closing statement
containing a summary of all funds, expenses and prorations passing through escrow.

6. Conditions Precedent to Purchaser’s Obligation to Close.

6.1 Purchaser’s obligation to acquire the Property shall be conditioned upon the
satisfaction, or waiver by Purchaser of the following conditions: (a) approval of this
Agreement by the Pacific City Council; (b) inspection by the City for Hazardous
Substances, receipt and approval by the Council of all environmental and Hazardous
Substances reports from the City’s Consultant (or has the City completed everything it
plans to do with respect to this issue?); (c) the Council’s approval of an appraisal
commissioned and paid for as provided herein (I have not seen an appraisal for the
property that will be purchased, only a plat title report); (d) after the Council’s receipt and
approval of the Hazardous Substances report and the appraisal, the Council’s
discretionary decision to proceed with the sale for the Purchase Price set forth in Section
1 herein; (e) completion by Seller of all deliveries required of Seller prior to the Property

Page 3
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Closing; and (f) that there has been no breach by Seller of any of the warranties and/or
covenants of this Agreement.

6.2 Once the appraisal and Hazardous Substances Report is received by the
Purchaser, the Council shall consider whether this Agreement should be amended as to
the Purchase Price. If the Council does not choose to amend the Agreement as to the
purchase price and desires to proceed with the purchase, the Purchaser shall immediately
notify the Seller and the parties shall proceed to Closing. If the Council chooses to
amend the purchase price, the Purchaser shall notify the Seller. If the Seller is unwilling
to amend the purchase price as proposed by the Purchaser, then this Agreement shall
terminate, and neither party shall have any further obligation to the other party. If the
Seller is willing to amend the purchase price as proposed by the Purchaser, then the Seller
shall notify the Purchaser, and the parties shall proceed to Closing. (This paragraph is
not needed if the City is satisfied with regard to any hazardous waste issue on the

property.)

6.3 If the City Council, in its sole discretion, determines that the contingencies
in 6.1 have not been met, the Purchaser shall notify Seller that this Agreement is
terminated, and neither party shall have any further obligation hereunder.

7. Seller’s Covenants.

7.1 Right of Inspection. At all times prior to Closing, Seller shall (a) permit
Purchaser and such persons as Purchaser may designate to undertake such investigations
and inspections of the Property (including, without limitation, physical invasive testing)
as Purchaser may in good faith require to inform itself of the condition or operation of the
Property and (b) provide Purchaser with complete access to Seller’s files, books and
records relating to the ownership and operation of the Property, including, without
limitation, contracts, permits and licenses, zoning information, during regular business
hours upon reasonable advance notice. Seller agrees to cooperate in connection with the
foregoing and agrees that Purchaser, its agents, employees, representatives or contractors
shall be provided promptly upon request such information as shall be reasonably
necessary to examine the Property and the condition thereof:

7.2 Encumbrances. At no time prior to Closing shall Seller encumber the
Property or any portion thereof with encumbrances, liens or other claims or rights (except
such as may exist as of the date hereof) unless (a) such encumbrances are necessary and
unavoidable, in the reasonable business judgment of Seller, for the conduct of Seller’s
use of the Property (which in no case shall include mortgages, deeds of trust or other
voluntary security interests), (b) Seller discloses the same to Purchaser in writing and (c)
Seller covenants to remove (and does remove) the same prior to Closing. Seller agrees to
provide Purchaser evidence of lien releases in connection with any liens on the Property
prior to the Closing Date.
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7.3 Material Changes. Seller shall: (a) promptly notify Purchaser of the
occurrence of any fact, circumstance, condition or event that would cause any of the
representations made by Seller in this Agreement no longer to be true or accurate and (b)
deliver to Purchaser any notices of violation of law received by Seller prior to Closing.

7.4  Additional Improvements. Seller shall not enter into any agreements
regarding additional improvements to be made to the Property following the Effective
Date and prior to Closing, without the prior approval from Purchaser.

7.5 Compliance with Applicable Law. Seller agrees that it will not permit or
cause, as a result of any intentional or unintentional act or omission on the Seller’s part,
or on the part of any agent of the Seller, or any third party, any release or further release
of Hazardous Substances on the Property.

8. Seller’s Environmental Indemnify, Representations and Warranties. Seller
hereby represents and warrants to Purchaser as follows:

8.1 Title to Property. Seller owns fee simple title to the Property, free and
clear of all restrictions, liens, easements, mortgages, covenants, exceptions and
restrictions of any kind, Uniform Commercial Code financing statements, security
interests, and other encumbrances, except for the Permitted Exceptions (as described in
Section 9).

8.2 Hazardous Substances on the Property.

8.2.1. Definitions. (a) “Hazardous Substances” means any hazardous,
toxic or dangerous substance, waste or materials that are regulated under any
federal, state or local law pertaining to environmental protection, contamination
remediation or liability. The term includes, without limitation, (i) any substances
designated a “Hazardous Substance” under the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. § 9601 et seq.), the Model
Toxics Control Act (Chapter 70.105D RCW), the Hazardous Waste Management
Act (Chapter 70.105 RCW), and regulations promulgated there under, as these
statutes and regulations shall be amended from time to time, and (11) any
substances that, after being released into the environment and upon exposure,
ingestion, inhalation, or assimilation, either directly from the environment or
indirectly by ingestion through the food chain, will or may reasonably be
anticipated to cause death, disease, behavior abnormalities, cancer and/or genetic
abnormalities in humans, plants or animals. For the purposes of this definition,
the term “Hazardous Substances” includes, but is not limited to, petroleum
chemicals, asbestos-containing material and lead paint. (b) “Release” means any
intentional or unintentional entry of any hazardous substance into the
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environment, including but not limited to, air, soils, surface water and ground
water.

8.2.2. Hold Harmless, Defense and Indemnity. From and after the date of
Possession (which is the date that this Agreement has been executed by all
parties), the Seller shall, to the maximum extent permitted under law, indemnify,
defend, and hold the Purchaser, its officers, officials, employees, agents and
assigns, harmless from and against any and all suits, actions, causes of action,
legal or administrative proceedings, claims, demands, fines, punitive damages,
losses, costs, liabilities and expenses, including attorney’s fees, in any way arising
out of or connected with the known or unknown physical or environmental
condition of the Property (including, without limitation, any contamination in, on,
under or adjacent to the Property by any Hazardous or Toxic substance or
material), or any federal, state or local law, ordinance, rule or regulation
applicable thereto, including, without limitation, the Model Toxics Act (ch.
70.105D RCW) and the Comprehensive Environmental Response, Compensation
and Liability Act. The foregoing shall include all conditions existing or arising
prior to, on or after the date of Closing, and all conditions and Hazardous
Substances or toxic substances or materials at, under, released or emanating from
the Property. It is the express intent of the parties that after the date of Closing,
the Purchaser shall have no liability whatsoever for any environmental conditions
at the Property, including, without limitation, those portions of the Property that
are submerged as of the date of Closing, and that the Seller shall retain such
liability. Notwithstanding the foregoing, the indemnification, defense, and hold
harmless granted to Purchaser herein shall not apply to any physical or
environmental condition caused by the Purchaser after the date of Closing,.

8.2.3. Violations. Seller represents that it has not received any notice of
and is not aware of any actual or alleged violation with respect to the Property of
any federal, state or local statute, ordinance, rule, regulation or other law
pertaining to Hazardous Substances and no action or proceeding is pending before
or appealable from any court, quasi-judicial or administrative agency relating to
Hazardous Substances emanating from, cause by or affecting the Property.

8.2.4. Underground Storage Tanks. To the best of Seller’s knowledge,
Seller warrants that the Property contains no underground storage tanks for the
storage of fuel oil, gasoline, and/or other petroleum products, Hazardous
Substances, or byproducts.

8.2.5. No Assessments. No assessments have been made against the
Property that are unpaid, whether or not they have become liens.
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8.2.6. Boundary Lines of Property. To the best of Seller’s knowledge,
the improvements on the Property are located entirely within the boundary lines
of the Property, and to the best of Seller’s knowledge there are no disputes
concerning the location of the lines and comers of the Property.

8.2.7 Litigation. Seller has no actual knowledge of any, and there is no
actual or pending litigation or proceeding by any organization, person, individual
or governmental agency against Seller with respect to the Properties or against the
Properties. There are no outstanding claims on Seller’s insurance policies, which
relate to the Property. Seller has not received any notice of any claim of
noncompliance with any laws, from any governmental body or any agency, or
subdivision thereof bearing on the construction of the Improvements, the
landscaping or the operation, ownership or use of the Property.

8.2.8 Authorization. Seller has the full right and authority to enter into
this Agreement and consummate the sale, transfers and assignments contemplated
herein; and each of the persons signing this Agreement and any other document or
instrument contemplated hereby on behalf of Seller is authorized to do so. All of
the documents executed by Seller which are to be delivered to Purchaser at
Closing are and at the time of Closing will be duly authorized, executed, and
delivered by Seller, are and at the time of Closing will be legal, valid, and binding
obligations of Seller enforceable against Seller in accordance with their respective
terms.

8.2.9 Liens. All expenses in connection with the construction of the
Property and any reconstruction and repair of the Property have been fully paid,
such that there is no possibility of any mechanics’ or materialmen’s liens being
asserted or filed in the future against the Property in respect of activities
undertaken prior to Closing.

8.2.10 Defects. Seller has not failed to disclose in full any physical defect
or condition of disrepair whether concealed or visible, with respect to the Property
of which Seller has knowledge.

8.2.11 True and Accurate Representations. No representation or warranty
of Seller included in this Agreement contains or at Closing will contain an untrue
statement of material fact, or omits or at Closing will omit to state a material fact
necessary to make the statements and facts contained therein not misleading. If
any event or circumstance occurs which renders any of Seller’s representations or
warranties herein untrue or inaccurate in any material respect, then Seller shall
notify Purchaser of the event or circumstance when Seller becomes aware of it.
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Seller will refrain from taking any action, which would cause any of the foregoing
representations and warranties to become incorrect or untrue at anytime prior to
the date of Closing. At the Closing, Seller shall reaffirm and restate such
representations and warranties, subject to disclosure of any changes in facts or
circumstances, which may have occurred since the date hereof. Such restated
representations and warranties shall survive the Closing. If any change in any
foregoing representation is a material change, and Seller does not elect to cure all
such material changes prior to Closing then notwithstanding anything herein to
the contrary, Purchaser, at its sole option, may either (a) close and consummate
the acquisition of the Property pursuant to this Agreement, reserving any and all
necessary action to specifically enforce Seller’s obligations hereunder; or (b)
terminate this Agreement by written notice to Seller, and neither of the parties
hereto shall have any rights or obligations hereunder whatsoever, except such
rights or obligations that, by the express terms hereof, survive any termination of
the Agreement.

8.2.11 Payment of Real Estate Agent’s Commission. The Seller shall be
responsible to pay any commissions or fees due and owing to any Real Estate
Agent. The Purchaser shall not be responsible to pay any commissions or fees to
any Real Estate Agent, either the listing or selling broker.

. Title Examination and Objections.

9.1. Title Review. Seller shall cause Title Company (the “Title
Company”) to furnish to Purchaser, at Purchaser’s expense, a title insurance commitment,
on an ALTA approved form for the Property (the “Title Report™), to be delivered to
Purchaser on or before 200 _, which shall be at least 30 days prior to closing.
Purchaser shall have fifteen (15) days after receipt of such Title Report to conduct an
examination of Seller’s title to the Property and to give written notice to Seller of any title
matters, which affect title to the Property and which are unacceptable to Purchaser (the
“Title Objections™). If Purchaser fails to object to any matter which is of record as of the
date hereof prior to the expiration of such fifteen (15) day period, then, except with
respect to any security instrument or lien affecting the Property, Purchaser shall be
deemed to have waived its right to object to any such matter and all of such matters shall
be deemed a permitted title exception for purposes of this Agreement (collectively, with
those matters described in this Section, the ‘Permitted Exceptions™).

9.1.1 Upon receipt from the Purchaser of a written notice of any Title
Objection, together with a copy thereof the Seller shall, within fifteen (15) days of
receiving such notice, provide written notice to Purchaser that Seller (a) will
satisfy or correct, at Seller’s expense, such Title Objection, or (b) refuses to
satisfy or correct, in full or in part, such Title Objection, stating with particularity
which part of any Title Objection will not be satisfied. The above
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notwithstanding, Seller may not refuse to satisfy security interests, liens or other
monetary encumbrances affecting the Properties. As to those Title Objections
which Seller agrees to satisfy or cure, or is required to satisfy or cure, Seller shall,
on or before the Closing Date, (i) satisfy, at Seller’s expense, security interests,
liens or other monetary encumbrances affecting the Property (and all of Seller’s
obligations under or relating to each of the foregoing), and (b) satisfy or correct,
at Seller’s expense, all other Title Objections affecting the Property.

9.2 Failure to Cure. In the event that Seller fails to satisfy or cure any Title
Objection of which it is notified, whether or not Seller has provided timely written notice
that it refuses to satisfy or correct such objections, then on or before the Closing Date, the
Purchaser shall by written notice to the Seller elect one of the following:

9.2.1 To accept Seller’s interest in the Property subject to such Title
Objections, in which event such Title Objections shall become part of the
Permitted Exceptions, and to close the transaction contemplated hereby in
accordance with the terms of this Agreement, provided that in the event any such
Title Objections results from a breach by Seller of the covenants contained herein,
a monetary charge or lien, or from a Title Objection other than a monetary charge
or lien for which Seller has not given timely notice of” its refusal to satisfy or
correct, (a) such acceptance by Purchaser of Seller’s interest in the Property shall
be without prejudice to Purchaser thereafter seeking monetary damages from
Seller for any such matter which Seller shall have failed to so correct, and (b) if
such Title Objection is a monetary charge or lien which can be satisfied or cured
by the payment of a liquidated sum of money, Purchaser may cause such Title
Objection to be so cured or satisfied by paying the same out of the Purchase Price
to be paid; or

9.2.2 To terminate this Agreement in accordance with the provisions
herein; provided however, that if the Purchaser elects to terminate this Agreement
because of the existence of any Title Objection which results from a breach by
Seller of its covenants herein, or any other Title Objection which Seller is
required to satisfy or correct, Purchaser’s cancellation shall be without prejudice
to any other rights of the Purchaser herein.

9.3 Removal of Liens. Notwithstanding anything to the contrary herein
contained, Seller covenants and agrees that at or prior to Closing Seller shall (a) pay in
full and cause to be cancelled all loan security documents which encumber the Property
as of the date hereof and as of the Closing Date, and (b) pay in full and cause to be
cancelled and discharged or otherwise bond and discharge as liens against the Properties
all mechanics’ and contractors’ liens which encumber the Property as of the date hereof
or which maybe filed against the Property after the date hereof and on or prior to the
Closing Date. In the event Seller fails to cause such liens and encumbrances to be paid
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and canceled at or prior to Closing, Purchaser shall be entitled to pay such amount to the
holder thereof as may be required to pay and cancel same, and to credit against the
Purchase Price the amount so paid.

9.4  Notwithstanding any language to the contrary in this Agreement,
Purchaser may not object to the following title matters, which shall be considered
“Permitted Exceptions™: (a) real property taxes or assessments due after Closing;

(b) easements consistent with Purchaser’s intended use of the Property, (c) reserved oil
and/or mineral rights; (d) rights reserved in federal patents or state deeds; and
(e) governmental building and land use regulations, codes, ordinances and statutes.

10. Default.

10.1 By Seller. In the event of a default by Seller, Purchaser shall, in addition
to any other remedy Purchaser may have, including Specific Performance, be entitled to
immediately cancel this Agreement and receive a refund of its earnest money deposit and
interest, provided, however, Purchaser may, at its option, waive any default by Seller and
proceed with the purchase of the Property.

10.2 By Purchaser. In the event of any default by Purchaser, prior to the close
of escrow and after all applicable contingencies as described in Section 6 have been
satisfied, Seller’s sole remedy shall be to terminate the escrow and Purchaser’s right to
purchase the Property and receive the earnest money deposited by Purchaser hereunder
and interest thereon as liquidated damages.

10.3  General. If a party (the “Defaulting Party”) fails or refuses to perform its
obligations under this Agreement or if the sale and purchase of the Property contemplated
by this Agreement is not consummated on account of the Defaulting Party’s default
hereunder, then Escrow Agent shall (after receiving notice from the non-Defaulting Party
and then giving the Defaulting Party ten (10) days’ prior written notice) refund any
monies deposited by the non-defaulting party, and return any documents deposited with
the Escrow Agent by the non-Defaulting Party, on demand, without prejudice to any
other legal rights or remedies of the non-Defaulting Party hereunder. In the event Seller
is the Defaulting Party hereunder, Purchaser shall have, in addition to any right or remedy
provided hereunder, the right to seek specific performance of this Agreement, or other
equitable remedies against Seller in the event that Seller wrongfully fails or refuses to
perform any covenant or agreement of Seller hereunder.

11. Condemnation or Destruction.

11.1 Condemnation. Seller hereby represents and warrants that Seller has no
knowledge of any action or proceeding pending or instituted for condemnation or other
taking of all or any part of the Property by friendly acquisition or statutory proceeding by
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any governmental entity. Seller agrees to give Purchaser immediate written notice of
such actions or proceedings that may result in the taking of all or a portion of the
Property. If, prior to Closing, all or any part of the Properties is subject to a bona fide
threat or is taken by eminent domain or condemnation, or sale in lieu thereof, then
Purchaser, by notice to Seller given within twenty (20) calendar days of Purchaser’s
receiving actual notice of such threat, condemnation or taking by any governmental entity
other than the Town of Friday Harbor, Washington, may elect to terminate this
Agreement. In the event Purchaser continues or is obligated to continue this Agreement,
Seller shall at Closing assign to Purchaser its entire right, title and interest in and to any
condemnation award. During the term of this Agreement, Seller shall not stipulate or
otherwise agree to any condemnation award without the prior written consent of
Purchaser.

11.2  Damage or Destruction. Prior to Closing the risk of loss of or damages to
the Property by reason of any insured or uninsured casualty shall be borne by Seller.

11.3  Termination. Ifthis Agreement is terminated, neither party hereto shall
have any further rights or obligations under this Agreement whatsoever, except for such
rights and obligations that, by the express terms hereof, survive any termination of the
Agreement.

12. Indemnification.

12.1  Seller’s Indemnification. In addition to the indemnity provided in Section
8.2.2 herein, Seller shall indemnify and defend Purchaser including its elected officials,
officers, managers, employees and agents) and hold it harmless from and against any
material claim, loss, liability and expense, including attorneys’ fees and court costs
(collectively “Claims”™) incurred by Purchaser on account of (a) claims by persons or
entities other than Purchaser arising out of or in connection with the ownership, operation
of maintenance of the Property by Seller, or any fact, circumstance or event which
occurred prior to the Closing Date, including the release, threatened release or existence
of Hazardous Substances on the Property; and (b) claims resulting from or arising
directly or indirectly, in whole or in part, out of the breach of any representation,
warranty, covenant or agreement of Seller contained in this Agreement. Notwithstanding
any language to the contrary in this Agreement, Seller agrees to indemnify, defend and
hold Purchaser harmless from and against any and all claims, liabilities, losses, penalties,
remediation costs and expenses (including attorneys’ and consultants’ fees and costs) that
Purchaser may incur, or have asserted against it as a result of Seller’s breach of the
warranties in this Agreement. At Purchaser’s option, Seller shall promptly undertake any
remediation required as a result of such breach at Seller’s expense.

12.2  Purchaser’s Indemnity. Purchaser shall indemnify and defend Seller
(including its officers, officials, employees and agents) and hold it harmless from and
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against any material claim, loss, liability and expense, including reasonable attorneys’
fees and court costs (collectively, “Claims™) incurred by Seller on account of Claims
resulting from or arising directly or indirectly, in whole or in part, out of the breach of
any representation, warranty, covenant or agreement of Purchaser contained in this
Agreement. This shall not affect Seller’s obligations per the provisions of Section §.2.2
herein.

13.  Assignment. Neither party shall be entitled to assign its right, title and interest
herein to any third party without the written consent of the other party to this Agreement. Any
approved assignee shall expressly assume all of the assigning party’s duties, obligations, and
liabilities hereunder but shall not release the assigning party from its liability under this
Agreement.

14. Facsimile or E-Mail Transmission. Facsimile transmission of any signed
original document, and retransmission of any signed facsimile transmission, shall be the same as
delivery of the original.

15.  Netices. All notices, demands, and any and all other communications which may
be or are required to be given to or made by either party to the other in connection with this
Agreement shall be in writing and shall be deemed to have been properly given if delivered by
hand, sent by fax, sent by registered or certified mail, return receipt requested, or sent by
recognized overnight courier service to the addresses set out below or at such other addresses as
specified by written notice and delivered in accordance herewith. Any such notice, request or
other communication shall be considered given or delivered, as the case maybe, on the date of
hand, fax or courier delivery or on the date of deposit in the U.S. Mail as provided above.
However, the time period within which a response to any notice or request must be given, if any,
shall commence to run from the date of actual receipt of such notice, request, or other
communication by the addressee thereof.

SELLER: Gordon Pacific LLC
151 Stewart Road SW
Pacific, WA 98407

PURCHASER: The City of Pacific
100 — 3™ Avenue S.E.
Pacific, WA 98047
Attn: Mayor

With a copy to: Carol A. Morris, Attorney for the City of Pacific
Morris Law, P.C.
3304 Rosedale Street N.W.
Gig Harbor, WA 98335
Phone: (253) 851-5090
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16. Miscellaneous.

16.1 Goveming Law and Construction. This Agreement shall be construed and
interpreted under the laws of the State of Washington. The titles of sections and
subsections herein have been inserted as a matter of convenience or reference only, and
shall not control or affect the meaning or construction of any of the terms or provisions
herein. All references herein to the singular shall include the plural, and vice versa.

16.2 Counterparts. This Agreement maybe executed in several counterparts,
each of which shall constitute an original and all of which together shall constitute one
and the same instrument.

16.3 Rights, Powers and Privileges. Except as expressly provided under the
terms of this Agreement, all rights, powers and privileges conferred hereunder upon the
parties shall be cumulative but not restrictive of those given by law.

16.4 Waiver. No failure of either party to exercise any power given either party
hereunder or to insist upon strict compliance by either party with its obligations
hereunder, and no custom or practice of the parties at variance with the terms hereof shall
constitute a waiver of either party’s right to demand exact compliance with the terms
hereof.

16.5 Time. Time is of the essence in complying with the terms, conditions and
agreements of this Agreement.

16.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties hereto, and no representations, inducements, promises or agreements, oral or
otherwise, between the parties not embodied herein shall be of any force and effect.

16.7 Survival. Each of the covenants, agreements, representations and
warranties herein shall survive the Closing and shall not merge at Closing with any deed,
bill of sale or other document of transfer.

16.8  Successors. This Agreement shall be binding upon and inure to the
benefit of the parties hercto, their respective heirs, successors and assigns.

16.9 Time Periods. If the Time period by which any right, option or election
provided under this Agreement must be exercised or by which any acts or payments
required hereunder must be performed or paid, or by which the Closing must be held,
expires on a Saturday, Sunday or legal or bank holiday, then such time period shall be
automatically extended to the close of business on the next regularly scheduled business
day.
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16.10 Severability. Ifa court of competent jurisdiction invalidates a portion of
this Agreement, such invalidity shall not affect the remainder.

16.11 Modifications. Any amendment to this Agreement shall not be binding
upon any of the parties to this Agreement unless such amendment is in writing duly
executed by each of the parties affected thereby.

16.12 Attorneys’ Fees. If Purchaser or Seller institute suit concerning this
Agreement, the prevailing party or parties is/are entitled to court costs and reasonable
attorneys’ fees. The venue of any suit shall be in Pierce County, Washington.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed
by their respective duly authorized representatives on the dates indicated below, to be effective
as of the date and year first above written.

PURCHASER: CITY OF PACIFIC
By:
Its Mayor
SELLER: GORDON PACIFIC LLC
By:
Its
By:
Its
Page 14
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ATTEST:

City Clerk,

APPROVED AS TO FORM:

Carol A. Morris, Special Legal Counsel

Page 15
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )
I certify that 1 know or have satisfactory evidence that is the person who

appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath
stated that (he/she) was authorized to execute the instrument and acknowledged it as the

of GORDON PACIFIC LLC, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:
(print or type name)
NOTARY PUBLIC in and for the State of
Washington, residing at:
My Commission expires:
STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )
I certify that I know or have satisfactory evidence that is the person who

appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath
stated that (he/she) was authorized to execute the instrument and acknowledged it as the
Mayor of the City of Pacific, to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated:
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(print or type name)
NOTARY PUBLIC in and for the State of
Washington, residing at:

My Commission expires:

STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )
I certify that I know or have satisfactory evidence that is the person

who appeared before me, and said person acknowledged that (he/she) signed this instrument, on
oath stated that (he/she) was authorized to execute the instrument and acknowledged it as the

of the to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the State of
Washington, residing at:

My Commission expires:

Page 17
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EXHIBIT A
LEGAL DESCRIPTION
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Agenda Item No. 71

Agenda Bill No. 14-063
TO: Mayor Guier and City Council Members
FROM: Ken Barnett
MEETING DATE: April 14,2014
SUBJECT: Surplus for Trade a Mower Deck

ATTACHMENTS: Resolution Number 2014- 139

Previous Council Review Date: April 7, 2014
New item

Summary:
One of the Public Works mower decks is past its useful life, and can still be used for a
trade in for a new John Deere 72" rear discharge mower deck

Recommendation/Action:

Authorize the Public Works Director to a trade in the Rear's Mfg. Co. SPF Mower
model number SRF60K940 Serial Number F05-616 flail mower for a new John Deere
727 rear discharge mower deck

Motion for Consideration:

Move to authorize the Public Work Director to use the Rear's Mfg. Co. SPF Mower
model number SRF60K940 as a trade in for a new John Deere 72” rear discharge
mower deck

Budget Impact:
Saving $500.00 on the purchase of new John Deere 72" rear discharge mower deck

Alternatives:
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City of Pacific
Washington

RESOLUTION NO. 2014- 139
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PACIFIC, WASHINGTON

AUTHORIZING THE TRADE IN OF THE REAR’S MFG. CO. SPF MOWER, MODEL
NUMBER SRF60K940.

WHEREAS, one of the Public Works deck mower decks is past its useful life, and

WHEREAS, the Public Work Director can use the Rear’s Mfg. Co. SPF Mower model
number SRF60Kg40 Serial Number Fo5-616 flail mower for a trade in on a new John Deere 72"
rear discharge mower deck.

WHEREAS, the trade in value for the old mower deck will be $500.00.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
PACIFIC, WASHINGTON

Section 1. Authorize the Public Work Director to use the Rear’s Mfg. Co. SPF Mower model
number SRF60K940 as a trade in for a new John Deere 72” rear discharge mower deck

Section 2. This Resolution shall take effect and be in full force upon passage and signatures
hereon.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 14t DAY
OF April, 2014
CITY OF PACIFIC

Leanne Guier, Mayor
Attest:

Amy Stevenson-Ness, City Clerk

Approved as to form:

Kenyon Luce, City Attorney
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AGENDA ITEM NO. 7J

Agenda Biil No. 14-064

TO: City Council Members
FROM: Mayor Guier

MEETING DATE: April 14, 2014
SUBJECT: Filling of City Council Vacancy

ATTACHMENTS: Copy of RCW 42.12.070(6)
City Council Rules of Procedure, Part 13: Filling of City Council
Vacancies

Previous Council Review Date: N/A

Summary: Council Member Hulsey has announced his resignation from Council
effective May 1, 2014, leaving a vacancy on City Council. According to City Council Rules
of Procedure, Part 13, Section A, “the position must be advertised for a period of not less
than two weeks.” The Council will follow the procedures outlined in RCW 42.12.070(6) to
appoint a new council member.

Qualified applicants will be selected from the applications received and be interviewed by
the Council during an open meeting. Council may convene to executive session to discuss
the qualifications of each candidate.

The person who is appointed shall serve until a person is elected at the next election where
the person elected shall take office immediately and serve the remainder of the unexpired
term — in this case, through December 31, 2015.

UPDATE

Upon checking with MRSC regarding the process for filling a Council vacancy, it was
verified that an ad can be placed and interviews done prior to a vacancy occurring.
Appointment of a new Council Member cannot be made until there is a vacancy. A
special meeting can be held to confirm a new Council Member and administer the
oath of office.

An ad has been published to solicit applications to fill the upcoming vacancy.

Recommendation/Action:

Revised 09/26/13 -123-
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Motion for Consideration: “I move to...”

Budget Impact:

Alternatives:
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4/4/2014 RCW 42.12.070: Filling nonpartisan vacancies.

RCW 42.12.070
Filling nonpartisan vacancies.

A vacancy on an elected nonpartisan governing body of a special purpose district where property
ownership is not a qualification to vote, a town, or a city other than a first-class city or a charter code city,
shall be filled as follows unless the provisions of law relating to the special district, town, or city provide
otherwise:

(1) Where one position is vacant, the remaining members of the governing body shall appoint a qualified
person to fill the vacant position.

(2) Where two or more positions are vacant and two or more members of the governing body remain in
office, the remaining members of the governing body shall appoint a qualified person to fill one of the vacant
positions, the remaining members of the governing body and the newly appointed person shall appoint
another qualified person to fill another vacant position, and so on until each of the vacant positions is filled
with each of the new appointees participating in each appointment that is made after his or her
appointment.

(3) If less than two members of a governing body remain in office, the county legisiative authority of the
county in which all or the largest geographic portion of the city, town, or special district is located shall
appoint a qualified person or persons to the governing body until the governing body has two members.

(4) If a governing body fails to appoint a qualified person to fill a vacancy within ninety days of the
occurrence of the vacancy, the authority of the governing body to fill the vacancy shall cease and the county
I -iglative authority of the county in which all or the largest geographic portion of the city, town, or special

rict is located shall appoint a qualified person to fill the vacancy.

(5) If the county legislative authority of the county fails to appoint a qualified person within one hundred
eighty days of the occurrence of the vacancy, the county legislative authority or the remaining members of
the governing body of the city, town, or special district may petition the governor to appoint a qualified
person to fill the vacancy. The governor may appoint a qualified person to fill the vacancy after being
petitioned if at the time the governor fills the vacancy the county legislative authority has not appointed a
qualified person to fill the vacancy.

(6) As provided in chapter 29A.24 RCW, each person who is appointed shall serve until a qualified
person is elected at the next election at which a member of the governing body normally would be elected.
The person elected shall take office immediately and serve the remainder of the unexpired term.

[2013 ¢ 11 § 89; 2011 ¢ 349 § 28; 1994 ¢ 223 § 1.]

Notes:
Effective date -- 2011 c 349 §§ 10-12, 27, 28, and 30: See note following RCW 29A.24.171.
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Pacific City Council

Rules of Procedure
Part 13: Filling of City Council Vacancies

A. | When a vacancy occurs on the City Council, for any reason, the Council shall require the position to be
advertised for a period of not less than two weeks (Council can require more time).

B. | The Council will follow all Rules and Procedures as outlined in RCW 42.12.070(6) or these rules, whichever
is greater.

C. | Qualified applicants will be interviewed by the City Council during an open meeting. Council may go into
Executive Session to discuss qualifications and Consensus of Council. All voting must be made by voice vote
in open session of a regular or special meeting.

-126-
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AGENDA ITEM NO. 7K

Agenda Bill No. 14-065
TO: City Council Members
FROM: Mayor Guier
MEETING DATE: April 14, 2014
SUBJECT: City Council Retreat

ATTACHMENTS:

Previous Council Review Date: N/A

Summary: A Council retreat is proposed for May 3, 2014 from 8:00 a.m. to 2:00 p.m.
The City Clerk has requested AWC to provide training on this date as well.
Retreats are held for a number of reasons, including training; program evaluation; team

building; goal setting, prioritizing, and brainstorming; role clarification; and mid-year
organizational updates.

UPDATE:

AWC RMSA has agreed to provide training on May 3 from 8:00 a.m. to 10:00 a.m.
Recommendation/Action:

Motion for Consideration: “l move to...”

Budget Impact:

Alternatives:
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AGENDA ITEM NO. 7L

Agenda Bill No. 14-066
TO: City Council Members
FROM: Mayor Guier
MEETING DATE: April 14, 2014

SUBJECT: Appointment of Negotiations Committee

ATTACHMENTS: PMC Chapter 2.94

Previous Council Review Date:

Summary: On June 30, 2014, the labor agreement for the uniformed employees will
expire. According to PMC 2.94.010, the Council shall appoint a city representative from a
list of candidates compiled by the finance committee to act as the city’s representative in all
phases of negotiating a new labor agreement.

Additionally, PMC 2.94.020 states the City Council may appoint a negotiations committee of
three Council Members to form a team with the appointed representative alternate.

Recommendation/Action:
1. Task the Finance Committee with compiling a list of candidates to act as the city’s
representative.
2. Appoint a negotiations committee of three Council Members.

Motion for Consideration: “l move to...”

Budget Impact:

Alternatives:
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4/10/2014

Pacific Municipal Code

Chapter 2.94
PROCEDURES FOR NEGOTIATION OF LABOR AGREEMENTS

Sections:
2.94.010 Appointment — Representative.
2.94.020 Appointment — Team.
2.94.030 Review— Report.
2.94.040 Limitation of authority.
2.94.050 Finalizing negotiations.

2.94.060 Compensation.

2.94.010 Appointment — Representative.

No less than six months prior to the termination of a city of Pacific labor
agreement, the council shall appoint a representative from the list of candidates
compiled by the finance committee, and such appointee shall act as the city’s
representative in all phases of negotiating a new labor agreement. (Ord. 1683
§ 1, 2007).

2.94.020 Appointment — Team.
Additionally, the city council may appoint a committee of three council members to
form a team with the appointed representative alternate. (Ord. 1683 § 2, 2007).

2,.94.030 Review — Report.

Before entering into labor contract talks, the appointed representative shall meet
with council and necessary staff to review the labor contract, in order to identify
the city's goals and needs. The appointee shall report to the council and mayor
after every meeting with union representatives regarding labor agreement
negotiations. (Ord. 1683 § 3, 2007).

2.94.040 Limitation of authority.
The appointee is only an agent and has no express authority to make or accept
offers without express approval of the city council. (Ord. 1683 § 4, 2007).

2.94.050 Finalizing negotiations.

The appointed representative shall set as a goal to finalize all negotiations by
October 1st of the calendar year in which the labor contract is set to expire. (Ord.
1683 § 5, 2007).

2.94.060 Compensation.
The council shall set level of compensation for the appointee. (Ord. 1683 § 6,
2007).
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CITY OF PACIFIC

Agenda Bills
Agenda Item No. Consent Agenda [0A Meeting Date: April 14, 2014
Claim Voucher & Payroll Richard Gould
Subject: Approval Prepared by: Finance Director

Approval of Payroll for the period of March 16, 2014 through March 31, 2014; Claims Vouchers for March
25, 2014 through April 14, 2014.

Payroll Auto Deposit $51,323.21
Payroll Ch#'s 4771 - 4773 $ 1,499.79
Claim Checks: #43233 — 43322 316,416.97
EFT’s 45,409.73
Total Expenditures $ 414,649.70

Recommendation: Approval of payment for Payroll and Claims

Motion: move to approve the Consent Agenda including approval of Payroll and Claims Vouchers.

Attachments:
Check Registers and Payroll Expense itemization.
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CHECK REGISTER

City Of Pacific Time: 15:58:51 Date: 04/09/2014
MCAG #: 0423 04/04/2014 To: 04/14/2014 Page: 1
Trans Date Type Acct# Chk# Claimant Amount Memo
2089 04/04/2014 Payroll 1 EFT 1,875.28 March 16 - 31st Payroll
2090 04/04/2014 Payroll 1 EFT 2,566.16 March 16 - 31st Payroll
2091 04/04/2014 Payroll 1 EFT 551.33 March 16 - 31st Payroll
2092 04/04/2014 Payroll 1 EFT 4,044.18 March 16 - 31st Payroll
2093 04/04/2014 Payroll 1 EFT 1,197.93 March 16 - 31st Payroll
2094 04/04/2014 Payroll l EFT 302.37 March 16 - 31st Payroll
2096 04/04/2014 Payroll 1 EFT 1,162.65 March 16 - 31st Payroll
2097 04/04/2014 Payroll 1 EFT 2,111.22 March 16 - 31st Payroll
2098 04/04/2014 Payroll 1 EFT 2,622.38 March 16 - 31st Payroll
2099 04/04/2014 Payroll 1 EFT 317.96 March 16 - 31st Payroll
2100 04/04/2014 Payroll 1 EFT 946.04 March 16 - 31st Payroll
2101 04/04/2014 Payroll 1 EFT 2,390.48 March 16 - 31st Payroll
2103 04/04/2014 Payroll 1 EFT 91.50 March 16 - 31st Payroll
2104 04/04/2014 Payroll 1 EFT 92.10 March 16 - 31st Payroll
2105 04/04/2014 Payroll 1 EFT 2,307.96 March 16 - 31st Payroll
2106 04/04/2014 Payroll 1 EFT 81.50 March 16 - 31st Payroll
2107 04/04/2014 Payroll 1 EFT 103.48 March 16 - 31st Payroll
2108 04/04/2014 Payroll 1 EFT 1,688.40 March 16 - 31st Payroll
2109 04/04/2014 Payroll 1 EFT 2,925.29 March 16 - 31st Payroll
2110 04/04/2014 Payroll 1 EFT 1,779.94 March 16 - 31st Payroll
2111 04/04/2014 Payroll 1 EFT 1,814.98 March 16 - 31st Payroll
2112 04/04/2014 Payroll 1 EFT 2,545.15 March 16 - 31st Payroll
2113 04/04/2014 Payroll 1 EFT 981.50 March 16 - 31st Payroll
2114 04/04/2014 Payroll 1 EFT 92.10 March 16 - 31st Payroll
2115 04/04/2014 Payroll 1 EFT 134.42 March 16 - 31st Payroll
2116 04/04/2014 Payroll 1 EFT 1,595.94 March 16 - 31st Payroll
2117 04/04/2014 Payroll 1 EFT 1,669.85 March 16 - 31st Payroll
2118 04/04/2014 Payroll 1 EFT 1,933.06 March 16 - 31st Payroll
2119 04/04/2014 Payroll 1 EFT 377.13 March 16 - 31st Payroll
2120 04/04/2014 Payroll 1 EFT 1,410.51 March 16 - 31st Payroll
2121 04/04/2014 Payroll 1 EFT 2,000.58 March 16 - 31st Payroll
2122 04/04/2014 Payroll 1 EFT 1,646.74 March 16 - 31st Payroll
2124 04/04/2014 Payroll 1 EFT 2,260.58 March 16 - 31st Payroll
2125 04/04/2014 Payroll 1 EFT 1,697.09 March 16 - 31st Payroll
2126 04/04/2014 Payroll 1 EFT 1,228.06 March 16 - 31st Payroli
2127 04/04/2014 Payroll 1 EFT 1,538.21 March 16 - 31st Payroll
2128 04/04/2014 Payroll 1 EFT 92.10 March 16 - 31st Payroll
2129 04/04/2014 Payroll 1 EFT 2,432.15 March 16 - 31st Payroll
2130 04/04/2014 Payroll 1 EFT 1,421.44 March 16 - 31st Payroll
2131 04/04/2014 Payroll 1 EFT 1,354.92 March 16 - 31st Payroll
2132 04/04/2014 Payroll 1 EFT 1,364.00 March 16 - 31st Payroll
2205 04/08/2014 Payroll 1 EFT WA ST DEPT RETIREMENT 21,804.83 03/20/2014 To 04/04/2014 -
SYSTEM PERS 2; 03/20/2014 To

04/04/2014 - PERS 3;
03/20/2014 To 04/04/2014 -

LEOFF 2

2206 04/08/2014 Payroll 1 EFT WA ST DEPT RETIREMENT 625.00 04/01/2014 To 04/30/2014 - DCP
SYSTEM -DRS

2321 04/09/2014 Payroll 1 EFT INTERNAL REVENUE 22.,835.90 941 Deposit For 04/04/2014 -
SERVICE 04/04/2014

2095 04/04/2014 Payroll 1 4771 1,315.59 March 16 - 31st Payroll

2102 04/04/2014 Payroll 1 4772 92.10 March 16 - 31st Payroll

2123 04/04/2014 Payroll 1 4773 92.10 March 16 - 31st Payroll
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City Of Pacific Time: 15:58:51 Date: 04/09/2014
MCAG #: 0423 04/04/2014 To: 04/14/2014 Page: 2
Trans Date Type Acct# Chk# Claimant Amount Memo
2229 04/14/2014 Payroll 1 43233 AFLAC 551.22 03/20/2014 To 04/04/2014 -
AFLAC ACC Pre; 03/20/2014 To
04/04/2014 - AFLAC CAN Pre:
03/20/2014 To 04/04/2014 -
AFLAC STD Post; 03/20/2014
To 04/04/2014 - AFLAC PSI
Pre: 03/20/2014 To 04/04/2014 -
AFL
2230 04/14/2014 Claims 1 43234 AHBL INC 35,796.05 Civil Engineering Services;
Amerigas Pacific Facility Land
Use Planning; NW Cascade Land
Use Planning; Stormwater
Outfalls Retrofit & LID Grant;
Stewart Rd SEPA Review-Land
Use Planning; West Valley H
2231 04/14/2014 Claims 1 43235 ALGONA COURTS 5,282.21
2232 04/14/2014 Claims 1 43236 ALPINE PRODUCTS INC 423.77 Speed Limit Sign
2233 04/14/2014 Payroll 1 43237 AMERICAN LEGAL SERVICES 50.68 03/20/2014 To 04/04/2014 -
Legal Fee
2234 04/14/2014 Claims 1 43238 ARTHUR J. GALLAGHER 565.70 Blanket Position Bond; Notary
RISK MGMT SVCS INC Bond
2235 04/14/2014 Claims 1 43239 GAIL BENNETT 300.00 CIVIL SERVICE SECRETARY,
MARCH 2014
2236 04/14/2014 Claims 1 43240 BFH CONSULTING 2,600.00 ACCREDITATION PROGRAM,
MARCH 2014
2237 04/14/2014 Claims 1 43241 FERESIKABIRD 100.00 Interpreter Services
2238 04/14/2014 Claims 1 43242 BLUMENTHAL UNIFORMS 299.04 Tie Black Clips; Duty Bel’
Buckle; Cap Strap; Hashm.
Duty Belt Elite; Holster;
POLICE: CAP
STRAP/SILVER/SNAKE
STYLE; CAP STRAP, TIE BAR,
HAT
2239 04/14/2014 Claims 1 43243 BUD CLARY CHEVROLET 30,020.76 POLICE VEHICLE: 2014
CHEVY TAHOE
2240 04/14/2014 Claims 1 43244 JOHN CALKINS 185.75
2241 04/14/2014 Claims 1 43245 CASH & CARRY 277.35 WHITE PLACEMATS,
FUNDRAISER FOOD, YOUTH
DW DETERGENT
2242 04/14/2014 Claims 1 43246 CENTURYLINK 1,151.06 PHONE SERVICES
2243 04/14/2014 Claims 1 43247 CENTURYLINK 44 38 Phone Services
2244 04/14/2014 Claims 1 43248 CHUCKALS OFFICE 78.24 Soap Refill
PRODUCTS INC
2245 04/14/2014 Claims 1 43249 CITIES INSURANCE 1,000.00 Deductible Reimbursement
ASSOCIATION
2246 04/14/2014 Claims 1 43250 CITY OF AUBURN 141.42 INTER TIE; 521 ELLINGSON
RD.
2247 04/14/2014 Claims 1 43251 CONFEDERATE TRIBES OF 1,769.96 INMATE HOUSING
THE CHEHALIS RESER
2248 04/14/2014 Claims 1 43252 COPIERS NORTHWEST INC 1,474.49 Copy Fees; COPIER LEASE &
USAGE
2249 04/14/2014 Claims l 43253 DATABAR INCORPORATED 343.75 Software Billing Format Change
2250 04/14/2014 Payroll | 43254 DAVID M. HOWE, TRUSTEE 1,347.94 03/20/2014 To 04/04/2014 -
Garnish
2251 04/14/2014 Claims 1 43255 DOYLE P DEAN, MAI 500.00 Looney Property - Restric
Report
2252 04/14/2014 Claims 1 43256 FORMSOURCE INC 113.46 Business Cards; BUSINESS
CARDS: VIC KAVE
2253 04/14/2014 Claims 1 43257 GOSNEY MOTOR PARTS INC 127.09 Motor Oil; Oil Filter; Brake
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City Of Pacific Time: 15:58:51 Date: 04/09/2014
MCAG #: 0423 04/04/2014 To: 04/14/2014 Page: 3
Trans Date Type Acct# Chk# Claimant Amount Memo
2254 04/14/2014 Claims 1 43258 HOBART CORPORATION 570.50 Dishwasher Repair
2255 04/14/2014 Claims 43259 IMAGE MASTERS INC 259.79 Brass Plt; Plaque
2256 04/14/2014 Claims 1 43260 INTERCOM LANGUAGE 100.00 Interpreter Services
SERVICES
2257 04/14/2014 Claims 1 43261 KC DOT ROAD SRVC DIV 1,748.53 PROJECT #: 1120307 (RSD PA
0002 BSC SGL FRTG/ELNGSN)
| AWARD #113860 (RSD
PACIFIC BSC TRF)
2258 04/14/2014 Claims 1 43262 KC FINANCE I-NET 439.00 INET SERVICES
2259 04/14/2014 Claims 1 43263 KING COUNTY DIRECTORS' 166.29 Tissue; Towel; Paper: Binder
ASSOC Clips; Note Pad; Pens; Stapler;
PENS
2260 04/14/2014 Claims 1 43264 KING COUNTY FINANCE 108,700.42 AWARD #113860 / RSD
PACIFIC BSC TRF (OCT.
2013); Wastewater Treatment
2261 04/14/2014 Claims 1 43265 LAW OFFICE OF JOSEPH B 150.00 Public Defense Services March
CUTTER 2014
2262 04/14/2014 Claims 1 43266 LAW OFFICE THOMAS R 180.00 PROSECUTION SERVICES
HARGAN 02/19/14 - 03/19/14
2263 04/14/2014 Claims 1 43267 LEXISNEXIS 93.62 Feb 2014 Contract Fee; 1 Phone
Search
2264 04/14/2014 Claims 1 43268 LUCE LINEBERRY & 4,641.53 Attorney Fees For February 2014
KENNEY PS
2265 04/14/2014 Claims 1 43269 EDWIN MASSEY 68.90 New Microphone For Audio
Speakers
2266 04/14/2014 Claims 1 43270 MCGOWAN LAW OFFICE 150.00 Public Defense Services
2267 04/14/2014 Claims 1 43271 MCLENDON HARDWARE 291.99 Hinge; Hasp Swivel; Pull Utility;
Brush Set: Stain Pad With
Groove Tool; Refill;
Waterproofer; Cultivator; Key
Ring; Methyl Ethyl; Tape;
Gloves; Jigsaw Blades
2268 04/14/2014 Claims 1 43272 MORRIS LAW P.C. 680.00 Stewart Road Property Purchase
2269 04/14/2014 Claims 1 43273 MOUNTAIN MIST 110.93
2270 04/14/2014 Claims 1 43274 NATIONAL BARRICADE 1,007.40 Zebra Rail (Right Stripe) X2,
COMPANY Zebra Rail (Left Stripe) X2,
Cones X50
2271 04/14/2014 Claims 1 43275 NIGHT TRAIN, LLC 50.01 Refund inactive customer credit
balance
2272 04/14/2014 Claims 1 43276 NIGHT TRAIN, LLC 62.65 Refund inactive customer credit
balance
2273 04/14/2014 Claims 1 43277 NORTHUP GROUP 125.00 Debriefing Services
2274 04/14/2014 Claims 1 43278 NW ADMIN TRANSFER 123.22
ACCOUNT
2275 04/14/2014 Payroll 1 43279 NW ADMIN TRANSFER 35,611.63 03/20/2014 To 04/04/2014 -
ACCOUNT Medical - Police; 03/20/2014 To
04/04/2014 - Medical- Clerical
Union
2276 04/14/2014 Claims 1 43280 OGDEN MURPHY WALLACE, 1,100.00 Legal Services
PLLC
2277 04/14/2014 Claims 1 43281 PACIFIC OFFICE 477.85 POLICE COPY MACHINE
AUTOMATION USAGE FEES
2278 04/14/2014 Claims 1 43282 PETROCARD SYSTEMS INC 2,521.93 FUEL CHARGES
2279 04/14/2014 Claims 1 43283 PUBLIC FINANCE INC 764.75 LID ADMINISTRATIOR -



CHECK REGISTER

City Of Pacific Time: 15:58:51 Date: 04/09/2014
MCAG #: 0423 04/04/2014 To: 04/14/2014 Page: 4
Trans Date Type Acct# Chk#  Claimant Amount Memo
2280 04/14/2014 Claims 1 43284 PUGET SOUND ENERGY 300.59 ELECTRIC/FACILITIES
2281 04/14/2014 Claims 1 43285 PUMPTECH INC 459.90 Vehicle Repair
2282 04/14/2014 Claims 1 43286 Attn: Mark Buening Prosecuting 278.19 Algona Court - March 2014;
Attorneys Office Pacific Court - March 2013
2283 04/14/2014 Claims 1 43287 Puget Sound Energy 16,989.66 Gas/ Electric
2284 04/14/2014 Claims 1 43288 L STEPHEN ROCHON 3,480.00 JUDGE SERVICES, MARCH
2014
2285 04/14/2014 Claims 1 43289 SAM'S CLUB 91.94 Annual Citizen's Dinner
2286 04/14/2014 Claims 1 43290 SHRED-IT USAINC. 110.88 Shredding Services;
SHREDDING SERVICES
2287 04/14/2014 Claims 1 43291 SMITH & LOVELESS INC 425,96 Element Filter Kit
2288 04/14/2014 Claims il 43292 SONSRAY MACHINERY LLC 934.56 Backhoe Heater Repair
2289 04/14/2014 Claims 1 43293 SOUND SAFETY PRODUCTS 804.57 Relaxed Fit Jeans; Jacket;
INC Relaxed Fit Jean; Pant; Bomber
Fleece
2290 04/14/2014 Claims 1 43294 SPECTRUM ENTERPRISES 100.00 INTERPRETATION SERVICES
2291 04/14/2014 Claims 1 43295 SPRINT 360.29 Phone Services
2292 04/14/2014 Claims 1 43296 STAPLES BUSINESS 357.76 LEGAL SIZE FOLDERS,
ADVANTAGE PAPER, FILE BOXES & WALL
CALENDAR
2293 04/14/2014 Claims 1 43297 AMY STEVENSON-NESS 238.00 WMCA CONFERENCE -
MILEAGE REIMBURSEMENT
2294 04/14/2014 Claims 1 43298 SUMNER LAWN 'N SAW 63.34 Engine Oil; Nylon Line
2295 04/14/2014 Claims 1 43299 CITY OF SUMNER 1,774.50 METRO ANIMAL SERV”’
04/2014
2296 04/14/2014 Payroll 1 43300 TEAMSTERS LOCAL 117 1,615.21 03/20/2014 To 04/04/2014 -
Union Dues
2297 04/14/2014 Claims 1 43301 TORK LIFT CENTRAIL INC 1,011.85 Pintle Hook; Pigtail Truck
Tlr-Barg; Hitch On Chevy
Colorado; S.O. Plug; Vehicle
Repair
2298 04/14/2014 Claims 1 43302 UNIVAR USAINC 8,256.09 Caustic Soda
2299 04/14/2014 Claims | 43303 USAMOBILITY 25.28 Wireless Services
2300 04/14/2014 Claims 1 43304 VALLEY COMMUNICATIONS 598.86 MARCH 2014 - 800MHz
2301 04/14/2014 Claims I 43305 WA ST DEPT OF ECOLOGY 804 .44 MUNICIPAL STORMWATER
GENERAL PERMIT - ANNUAL
FEE
2302 04/14/2014 Claims 1 43306 WA ST DEPT RETIREMENT 25.00 Annual Administrative Fee
SYSTEM
2303 04/14/2014 Claims 1 43307 WA ST TREASURER 15,401.85 Algona Court - March 2014;
Pacific Court - March 2014
2304 04/14/2014 Payroll 1 43308 WA STATE SUPPORT 125.00 04/01/2014 To 04/30/2014 -
REGISTRY Child Support
2305 04/14/2014 Claims 1 43309 WASHINGTON LAW 1,025.00 Winter Explorer Academy
ENFORCEMENT EXPLORER
2306 04/14/2014 Claims 1 43310 WASHINGTON STATE 534.00 Access User Fee
PATROL
2307 04/14/2014 Claims 1 43311 WASHINGTON TRACTOR 428.92 Ratchet Bin; Rachet Binder;
Credit; Mower Repair
2308 04/14/2014 Claims 1 43312 WATER MANAGEMENT LAB 147.00 Coliform
INC
2309 04/14/2014 Claims 1 43313 WELLS FARGO FINANCIAL 28.23 Rental Payment
LEASING
2310 04/14/2014 Claims 1 43314 WESTERN CONFERENCE OF 210.01
TEAMSTERS PENSION
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Time: 15:58:51 Date: 04/09/2014

City Of Pacific
MCAG #: 0423 04/04/2014 To: 04/14/2014 Page: 5
Trans Date Type Acct# Chk# Claimant Amount Memo
2311 04/14/2014 Payroll 1 43315 WESTERN CONFERENCE OF 2,143.03 03/20/2014 To 04/04/2014 -
TEAMSTERS PENSION Union Pension
2312 04/14/2014 Claims 1 43316 WHISTLE WORKWEAR 137.83 Blk S/T Logg
2313 04/14/2014 Claims 1 43317 KRISTA C WHITE-SWAIN 2,950.00 Attorney Services For March
2014
2314 04/14/2014 Claims 1 43318 WIDENER & ASSOCIATES 1,313.40 STEWART RD. PERMITTING
2315 04/14/2014 Claims 1 43319 WMCA 75.00 AMY STEVENSON-NESS 2014
WMCA MEMBERSHIP DUES
2316 04/14/2014 Claims | 43320 MICHAEL ZHELEZNYAK 133.00 INTERPRETATION SERVICES,
04/02/14
2317 04/14/2014 Claims 1 43321 SAMANTHA ZINSLI 293.42 Evidence Academy: Per Diem &
Mileage
2228 04/14/2014 Claims 1 43322 NEOPOST NORTHWEST 342.70 Adhesive Strips For Postage
Machine; Ink Cartridge For
Postage Machine
000 33,785.08
001 General Fund 93,363.30
003 Community Services Senior 8,754.90
004 Youth Services/Center 4,787.27
005 Parks 3,479.35
022 Criminal Justice 11,934.40
098 General Fund Equipment Reserve 30,020.76
101 Street 19,885.83
206 LID 3 Redemption 764.75
308 Valentine Road Project 7,505.75
310 Stewart/Thomton Ave Rd Projec 5,691.04
401 Water 31,705.69
402 Sewer 122,192.92
409 Storm 29,965.05
640 Algona Court 10,813.61
) Claims: 267,690.81
* Transaction Has Mixed Revenue And Expense Accounts 414.649.70 Payroll: 146,958.89

Auto Deposit Payroll in the Amount of: $

s 149799
5/,323.2/

Total Expenditures:

$

Voucher Approval

We, the undersigned Council members of the City of Pacific, do hereby certify that tht.a
ere, reviewed and were approved for payment at the Regular Council

Vouchers spegifjed
Meeting on: 27/ 342 /jzj.

Council member:

Council member:

Council member:

Reviewed for Accuracy
Finance Director:
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City Council Minutes

Workshop
Monday, March 3, 2014
6:30 p.m.

CALL TO ORDER/PLEDGE OF ALLEGIANCE

Council President Putnam called the regularly-scheduled meeting to order at 6:30 p.m. and led
the Pledge of Allegiance.

ROLL CALL
Present: Council Members Hulsey, Kave, Knudtson, Putnam, Steiger, Walker,
and Mayor Guier
Absent: Mayor Pro Tem Jones,

STAFF PRESENT

Acting Public Works Director Ken Barnett, Finance Director Richard Gould; Senior Services
Assistant Director Darcie Thach, Planner Paula Wiech, and City Clerk Amy Stevenson-Ness

ADDITIONS TO/APPROVAL OF AGENDA

Council Member Steiger added a discussion regarding a letter received from Don Thomson as
Item L.

The amended agenda was approved unanimously by Council.

AGENDA ITEMS

A. Discussion: AB 14-041 Resolution No. 2014-129, Senior Center Donation

Community Services Assistant Director Darcie Thach advised that the South End
Coalition donated $500 to the Senior Center.

Direction by consensus of Council: Move forward to the meeting on March 10, 2014.

B. Discussion: AB 14-042: Marijuana Advisory Committee

Council Member Kave and Planner Paula Wiech outlined the proposed plans for
the Marijuana Advisory Committee. Council Member Kave presented his ideas and
received feedback from Planning Commissioners and audience at the February 25,
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2014, meeting. A notice has been posted requesting applications and Council Member
Kave and Ms. Wiech will review applicants and select a committee by March 18, 2014.

C. Discussion: AB 14-032: Resolution No. 2014-115: Contract for Professional Legal
Services

Council Member Knudtson advised the Governance Committee has met and developed
a timeline for moving forward with the procurement of professional legal services.

After discussion, the date for the yearly services contract was changed from January 1 to
December 31 of each year. Additionally, the appointment date of the initial contract was
changed to read, “...upon confirmation through December 31, 2015.”

Direction by consensus of Council: Move forward to the meeting on March 10, 2014.

D. Discussion: AB14-033: Ordinance No. 2014-1857: Parking of Motorhomes,
vacation trailers, boat trailers, camperettes, and all other vehicles not in daily use.

Council Member Hulsey presented a revised Ordinance suggesting that section
20.72.050(A)(2)(b) be deleted in its entirety. After further discussion, the direction by consensus
of Council is to send the Ordinance to the Governance Committee for review.

E. AB 14-043: Resolution No. 2014-122: I-Net Services Contract

City Clerk Amy Stevenson-Ness advised that King County |-Net has presented a new
agreement for adoption. Auburn IT has reviewed the agreement and advises that for Pacific,
there are no substantive changes for our service or cost.

Direction by consensus of Council: Move resolution forward to the meeting on March 10, 2014.

F. AB 14-044: Resolution No. 2014-123: Decant Agreement with City of Auburn

Acting Public Works Director Ken Barnett advised that the current decant agreement
with the City of Auburn has expired. The City of Auburn has agreed to terms of the agreement
that are the same as the last agreement signed. The contract is for a three-year term from
January 1, 2014 to December 16, 2016.

Direction by consensus of Council: Move resolution forward to the meeting on March 10, 2014.

G. Discussion AB 14-045: Resolution No. 2014-124: Equipment Trailer
Purchase

Director Barnett advised that there is a need 1o purchase an equipment trailer to
haul City equipment. The quoted cost of the trailer is $6,568.26.

Direction by consensus of Council: Move resolution forward to the meeting on March 10, 2014.
H. AB 14-046: Resolution No. 2014-125: Gordon Pacific Developer Agreement

Director Barnett stated that the City has been working to construct needed
improvements to the Stewart Road corridor. This agreement approves the long term
development plans for Gordon Pacific and purchase of the needed right-of-way. This



agreement with allow the City of finalize the right-of-way acquisition for the Stewart Road
Project.

Direction by consensus of Council: Move resolution forward to the meeting on March 10, 2014.

. AB 14-047: Resolution No. 2014-126: Olympic Environmental Resources

Director Barnett stated that the City approves the agreement on a yearly basis to
contract for recycling and education programs.

Direction by consensus of Council: Move resolution forward to the meeting on March 10, 2014.

J. AB 14-048: Resolution No. 2014-127: Purchase of Mini Excavator

Director Barnett stated that the City has a need for a mini excavator. The mini
excavator is more practical for ditching and for most utility repairs the Public Works crew
performs.

Direction by consensus of Council: Move resolution forward to the meeting on March 10, 2014.

K. AB 14-049: Ordmance No 2014-1858: Street Assessment Reimbursements

~ Director Barnett advised Council the City deSIres to make street improvements
without developer induced participation and needs to establish procedures for recouping
the costs associated with the initial City investment. This ordinance would mirror
language currently in place for water and sewer project for recouping street project
investments

Direction by consensus of Council: Move resolution forward to the meeting on March 10, 2014.

L.  Discussion of a cemplaih‘t letter received from a citizen regarding keys.

. Council Member Steiger expressed concern that there is no individual numbering
on keys. He stated a new program needs to be put into place to keep track of keys and
this 1tem needs immediate attentlon

ADJOURN

Council President Putnam adjourned the workshop at 7:37 p.m.

Amy Stevenson-Ness, City Clerk
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City Council Minutes

Regular Meeting
Monday, March 10, 2014
6:30 p.m.

CALL TO ORDER/PLEDGE OF ALLEGIANCE

Mayor Guier called the regularly-scheduled meeting to order at 6:30 p.m. and led the Pledge of
Allegiance.

ROLL CALL

Present: Council Members Hulsey, Jones, Kave, Knudtson, Steiger, Walker, Mayor Pro
Tem Jones, Council President Putnam

Absent: Mayor Guier

STAFF PRESENT

Public Safety Director Calkins, Court Administrator Kelly Rydberg, Acting Public Works
Director Ken Barnett, Finance Director Richard Gouid, Planner Paula Wiech, City Clerk
Amy Stevenson-Ness

ADDITIONS TO/APPROVAL OF AGENDA

Mayor Pro Tem Jones requested to move the public hearing prior to Council Reports.

COUNCIL MEMBER HULSEY MOVED to move the public hearing prior to Council
reports. Seconded by Council Member Kave. Voice vote was taken and carried 7-0

The amended agenda was approved by unanimous consent of the Council.
AUDIENCE COMMENT

Speaking before Council:

Lois Hulsey, 3™ & Pacific Spoke regarding motorhome parking. It is
unfair that a few people can dictate what goes
on in your own yard

Carla Robinson, 4" & Hawthorne Has lived here 24 years and was told can’t
have RV in driveway in front of house. Don’t
understand what problem is to move trailer
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behind a fence;

Gary Hulsey, 39 & Pacific Speaking as citizen; 20.72.050; the wording of

the code has constitutional issues. He said

this is a public safety issue. The aesthetic
issue is subjective. Even though he is leaving
the Council he will still be an advocate of
citizens'’ rights.

Jeremy Thompson, 324 Milwaukee Spoke regarding the Aggressive Ministries

school drive; August 16™ at City Park. They
will pass out supplies. In prior years the city
has donated space at the park. Requesting a
waiver of fees for the use of City Park.

Bill White, 119 Alder North The City needs evacuation plans due to oil
tankers rolling through Pacific.

Gerald McBreen, Poet Laureate Read the new March poem.

Audrey Cruickshank, Lived in Pacific 70 years; some people don’t
have room in yards to put motor homes

Debbie Glandon, 109 Pacific Has moved her travel trailer. Everyone is

subject to the rules. Would have appreciated
more notice that deadline was not being
enforced.

REPORTS

MAYOR
Mayor Guier was not in attendance.

FINANCE
Director Richard Gould reported:
¢ A notice will go out to the public regarding rate increases that will begin in April
¢ The first quarter financial report will be ready in mid-late April
e State auditor’'s exit conference will be held sometime next week; likely March
18.
COURT
Court Administrator Kelly Rydberg was absent from the meeting but Mayor Pro Tem
Jones advised that the Court reports were in the packet.

PUBLIC SAFETY DEPARTMENT
Public Safety Director John Calkins advised:
e February reports are provided in the Council packet
e Sgt. Bos and Director Calkins attended a leadership conference in Portland
where they addressed risk in the workplace as well as risk in the field. He said
the VRFA administration and deputy chief attended.

PUBLIC WORKS/COMMUNITY DEVELOPMENT DEPARTMENTS
Acting Public Works Director Ken Barnett reported:

there is no legitimate government interest that




e He met with the Army Corps of Engineers for updates on the river.
COMMUNITY/SENIOR/YOUTH SERVICES
Assistant Director Darcie Thach reported:
e Tickets are still available for the citizen appreciation dinner
e The Computer lab in the gym is available for use
e The Friday movie will be The Dolly Sisters at 2:00

COUNCIL
Council Member Hulsey noted a comment made by Director Barnett was in error. He
requested that a letter be sent with a correction to his statement.

BOARDS AND COMMITTEES

Finance
Mayor Pro Tem Jones stated a meeting will be held on March 11, 2014, at 6:30 p.m.

Governance
Council Member Knudtson advised:
¢ A date for the next meeting will be set at the evening’s meeting
e They are working on the motorhome ordinance.
e Further work is being done on the contract for professional legal services.

Human Services Committee

A meeting was held on March 6, 2014. Topics of discussion were:

Citizen of the year and who would serve on the selection committee
Requirements of nomination essays

Code of conduct and improvements in behavior

Spay and neuter clinic for pets of low income residents and seniors

Technology Committee

Director Gould reported:

The committee met on March 6 with Auburn IT. Topics discussed were:
The proposed Interlocal Agreement with Auburn IT

The new website format and its planned implementation in April
Website hosting costs

Auburn IT is sending over tablets to “test drive”

Park Board

Board Member Gary Nitschke advised that Chair Kate Hull is speaking with the
Finance Director regarding finances for the parks. They are also working on Earth Day
events

Planning Commission
Council Member Kave stated they are working on the Citizen Advisory
Committee/Work Group. Many people are interested in participaing

VRFA
The next VRFA meeting will be held on March 11.
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PUBLIC HEARING: Seeking public input regarding Ordinance No. 14-1855, Interim
Zoning Ordinance relating to recreational and medical use of marijuana

Mayor Pro Tem Jones opened the public hearing at 6:53 p.m.

Planner Paula Wiech read the title of the ordinance into record.

Speaking before Council:

Doug Steinhour

Ban should be retroactive

Jason Huftow

Rents building from Steinhour; please put
some urgency behind establishing a
permanent ordinance

Matthew Devorie

Would like to extend his willingness to Council
to help make informed decision

James Dusek, 898 Valentine SE

Received license from state on 03/06/14;
Wants to be a good business community
member; Please reconsider the ban

Tom Bates

If any information wanted he’s willing to help;
look at I-602 and read documents, there’s
more scrutiny through the state system

Don Thomson, 416 2™ Ave SE

Sister with MS, helps her but people abuse it;
concern is why people want to set up shop in
Pacific and why they spent all the money
before getting a license; Doesn’t think the
Police Department has enough capability to
deal with potential problems

Gary Nitschke

People have spoken against it; take it easy on
the Council, they’re just doing their job.

Autumn, 898 Valentine

Have complied by the rules put in place by the
LCB before the application process
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Mayor Pro Tem Jones closed the public hearing at 7:10 p.m.

OLD BUSINESS
None

NEW BUSINESS

A. Resolution No. 2014-129: Accepting a donation from South End Coalition for

the Senior Center in the amount of $500.00

Community Services Assistant Director Darcie Thach advised that the South End

Coalition donated $500 to the Senior Center.

COUNCIL MEMBER HULSEY MOVED to accept the $500 donation of behalf of
the Pacific Algona Senior Center. Seconded by Council Member Putnam.

Roll Call vote was taken resulting as follows:

Ayes: Hulsey, Jones, Kave, Knudtson Putnam, Steiger, Walker

The motion carried 7-0.




B. Resolution No. 14-115: Authorizing the Mayor to issue a Request for Proposal
in order to secure a contract for professional legal services.

Council Member Knudtson briefly outlined the RFP process for professional legal
services.

After discussion, COUNCIL MEMBER WALKER MOVED to adopt Resolution
No. 14-115 authorizing the Mayor to issue a request for proposals for a professional
legal services contract. Seconded by Council Member Kave.

Roll Call vote was taken resulting as follows:
Ayes: Hulsey, Jones, Kave, Knudtson, Putnam, Steiger, and Walker

The motion carried 7-0.

C. Resolution No. 14-122: Authorizing the execution of a contract with King County
I-Net for internet service for the City of Pacific

City Clerk Amy Stevenson-Ness City Engineer advised that King County I-Net
has presented a new agreement for adoption. Auburn IT has reviewed the agreement
and advises that for Pacific, there are no substantive changes for our service or cost.

COUNCIL MEMBER HULSEY MOVED to adopt Resolution No. 14-122
authorizing the mayor to execute a contract with King County Institutional Network for
internet services through March 31, 2017, in the amount of $375 per month for a three-
year term. Seconded by Council Member Putnam.

Roll Call vote was taken resulting as follows:
Ayes: Hulsey, Jones, Kave, Knudtson, Putnam, Steiger, and Walker

The motion carried 7-0.

D. Resolution No. 14-123: Authorizing the execution of an agreement with the City
of Auburn for decant services for the Vactor Truck

Acting Public Works Director Ken Barnett advised that the current decant
agreement with the City of Auburn has expired. The City of Auburn has agreed to terms
of the agreement that are the same as the last agreement signed. The contract is for a
three-year term from January 1, 2014 to December 16, 2016.

COUNCIL MEMBER PUTNAM MOVED to adopt Resolution No. 14-123
authorizing the mayor to sign the decant agreement with the City of Auburn. Seconded
by Council Member Walker.

Roll Call vote was taken resulting as follows:

Ayes: Hulsey, Jones, Kave, Knudtson, Putnam, Steiger, and Walker

The motion carried 7-0.
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E. Resolution No. 14-124: Authorizing the purchase of an equipment trailer for the Public
Works Department in the amount of $6,568.26.

Director Barnett advised that there is a need to purchase an equipment trailer to
haul City equipment. The quoted cost of the trailer is $6,568.26.

COUNCIL MEMBER KAVE MOVED to approve the purchase of an equipment
trailer for the City Public Works Department in the amount of $6,568.26. Seconded by
Council Member Walker.

Voice vote was taken and the motion carried 7-0.

F. Resolution No. 14-127: Authorizing the purchase of a mini-excavator for the Public
Works Department in the amount of $77,685.79.

Director Barnett stated that the City has a need for a mini excavator. The mini
excavator is more practical for ditching and for most utility repairs the Public Works crew
performs.

COUNCIL MEMBER KAVE MOVED to adopt Resolution No. 14-127, authorizing
the purchase of a mini excavator, in the amount of $77,685.79, for the City Public Works
Department. Seconded by Council Member Knudtson.

Roll Call vote was taken resulting as follows:
Ayes: Hulsey, Jones, Kave, Knudtson, Putnam, Steiger, and Walker
The motion carried 7-0.

G. Resolution No. 14-126: Authorizing the execution of an agreement with Olympic
Environmental Resources to assist the City of Pacific with grant administration and
reimbursement requests.

Director Barnett advised Council that Olympic Environmental Resources has
been the contractor for logistics, operations and reporting requirements for the previous
collection and education events that have been successful.

COUNCIL MEMBER HULSEY MOVED to adopt Resolution No. 14-126
authorizing an agreement with Olympic Environmental Resources for implementing 2014
recycling projects. Seconded by Council Member Putnam.

Roll Call vote was taken resulting as follows:
Ayes: Hulsey, Jones, Kave, Knudtson, Putnam, Steiger, and Walker

The motion carried 7-0.

H. Resolution No. 14-125: Approving a development agreement for property owned by
Gordon Pacific, LLC, to finalize the right-of-way acquisition for the Stewart Road project.

Director Barnett stated that the City has been working to construct needed
improvements to the Stewart Road corridor. This agreement approves the long term
development plans for Gordon Pacific and purchase of the needed right-of-way. This
agreement with allow the City of finalize the right-of-way acquisition for the Stewart Road
Project.
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COUNCIL MEMBER PUTNAM MOVED to approve Resolution No. 2014-1258
approving a development agreement for property owned by Gordon Pacific, LLC North
of Stewart Road at Thornton Avenue SW. Seconded by Council Member Knudtson.

Roll Call vote was taken resulting as follows:
Ayes: Hulsey, Jones, Kave, Knudtson, Putnam, Steiger, and Walker

The motion carried 7-0.

L. Ordinance No. 14-1858: Adopting Ordinance No. 14-1858 creating PMC chapter
13.24 relating to street assessment reimbursement agreements for transportation
system improvements.

Director Barnett advised Council the City desires to make street improvements
without developer induced participation and needs to establish procedures for recouping
the costs associated with the initial City investment. This ordinance would mirror
language currently in place for water and sewer project for recouping street project
investments

COUNCIL MEMBER KAVE MOVED to approve Ordinance No. 14-1858 Creating Pacific
Municipal Code Chapter 13.24 relating to street assessment reimbursement agreements for
transportation system improvements. Seconded by Council Member Putnam.

Roll Call vote was taken resulting as follows:

Ayes: Hulsey, Jones, Kave, Knudtson, Putnam, Steiger, and Walker

The motion carried 7-0.

CONSENT AGENDA

A. Payroll and Voucher Approval
B. Approval of the minutes from the February 18, 2014 workshop.

COUNCIL MEMBER HULSEY MOVED to approve the Consent Agenda. Seconded
by Council Member Putnam. Voice vote was taken and the motion carried 7-0.

ADJOURN

Mayor Guier adjourned the meeting at 8:11 p.m.

Amy Stevenson-Ness, City Clerk
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City Council Minutes

Workshop
Monday, March 17, 2014
6:30 p.m.

CALL TO ORDER/PLEDGE OF ALLEGIANCE

Council President Putnam called the regularly-scheduled meeting to order at 6:30 p.m. and led
the Pledge of Allegiance.

ROLL CALL
Present: Council Members Hulsey, Jones, Kave, Knudtson, Putnam, Steiger,

Walker, and Mayor Guier

STAFF PRESENT

Acting Public Works Director Ken Barnett, Finance Director Richard Gould; Senior Services
Assistant Director Darcie Thach, Planner Paula Wiech, Lt. Edwin Massey, Evidence
Technician Samantha Zinsli and Finance Technician Il Angelica Solvang.

ADDITIONS TO/APPROVAL OF AGENDA

Acting Public Works Director Ken Barnett added a discussion on Ordinance No. 2014-1855
concerning adopted findings and fact medical marijuana zoning. The item was added as ltem
A

Council member Hulsey added a discussion on draft Ordinance No. 14-1857 under ltem G.

Council member Kave added a discussion on a proposed work plan for determining the
feasibility of allowing the production, distribution and retail sales of marijuana under ltem H.

The amended agenda was approved unanimously by Council.

AGENDA ITEMS

A. Discussion: AB 14-055, Ordinance No. 2014-1860: Finding Of Fact on
Interim Zoning Relating to the Recreational and Medical Use of Marijuana
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Associate Planner Paula Wiech advised Council that Ordinance No. 2014-1855 on
February 3, 2014 on interim zoning concerning the regulation on marijuana uses. When
an ordinance is adopted there are actions that precede it. Staff was directed to perform
a SEPA review, hold a public hearing and establish a Findings of Fact. Because the
ordinance was adopted before the SEPA and public hearing the city needs to adopt an
additional ordinance for the Findings of Fact.

Direction by consensus of Council: Move forward to the meeting on March 24, 2014.

B. Discussion: AB 14-050, Resolution No. 2014-130: Youth Services Program
Donation

Senior Services Assistant Director Darcie Thach advised Council that the city has
received two anonymous $500 donations for the Youth Services Program.

Direction by consensus of Council: Move forward to the meeting on March 24, 2014.

C. 5 Dlscusswn AB 14 051: Ordinance No 2014-1859 Format|on of Street
Assessment Relmbursement Area

~ Acting Pubhc Works Director Ken Barnett advised Council that the ordinance estabhshes
a relmbursement area and assessments for the Stewart Road/T hornton Avenue |ntersect|on

Council adopted an ordlnance aIIowmg staff to form th|s ‘This is the Iatecomers deal. Flrst is
the ordlnance and the 2M js setting the date of the public hearing. K
Direction by consensus of Council: Move forward to the meeting on; Apnl 14, 2014.
D. Discussion: AB 14-052: Resolution No. 2014-131 Setting a Public Hearing for the
formation of a Street Assessment Reimbursement Area (SARA)

Acting Public Works Director Ken Barnett advised Council that a public hearing must be
held prior to the formation of a SARA.

Direction by consensus of Council: Move forward to the meeting on March 24, 2014.

E. Discussion: AB14-053: Resolution No. 2014-132 Evidence Software Program

Evidence Custodian Samantha Zinsli advised Council that the evidence program is in
need of software to control, maintain and release evidence. She provided information regarding
the chosen program, File On Q, in the amount of $8205.00

Direction by consensus of Council: Move forward to the meeting on March 24, 2014.

F. Discussion: AB 14-054: AWC Drug and Alcohol Testing Consortium 2014 Annual
Membership and Random Testing Fee

Acting Public Works Director Ken Barnett advised that the CDL drivers were in a
consortium and this continues the required federal drug testing.

Direction by consensus of Council: Move forward to the meeting on March 24, 2014.



G. Discussion: Ordinance No. 14-1857

Council member Hulsey states the ordinance was sent back to the governance
committee who met last week. The new verbiage that was added to the draft ordinance
was read to the Council and Mayor.

Direction by consensus of Council: Council member Hulsey will continue to work on the
language for the ordinance.

H. Discussion: Marijuana Work Plan

Council member Kave presented the proposed work plan for determining the feasibility of
allowing the production, distribution and retail sales of marijuana for discussion. He would like
council to review and forward concerns to the work group. The work group is not making
recommendations; they are only collecting the facts and presenting them to council. The work
group will have answers to the concerns and will have all the codes referenced with a list of pros
and cons in order for council to make a solid decision. The Planning Commission will draft
language for an ordinance.

Mayor Guier expressed appreciation to council member Kave for taking the lead on this
issue.
ADJOURN

Council President Putnam adjourned the workshop at 7:29 p.m.

(9l Sttomey Jor

Amy Stevenson-Ness, City Clerk 7
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