
 
 

DRAFT – August 1, 2014 
 

 
ORDINANCE NO. 2014-1876 

 
AN ORDINANCE OF THE CITY OF PACIFIC, WASHINGTON, RELATING 
TO LAND USE AND ZONING, ALLOWING RECREATIONAL MARIJUANA 
PRODUCERS AND PROCESSORS AS A CONDITIONALLY PERMITTED 
USE IN THE LIGHT INDUSTRIAL (LI) ZONE; ALLOWING 
RECREATIONAL MARIJUANA RETAIL OUTLETS AS A 
CONDITIONALLY PERMITTED USE IN THE COMMERCIAL (C) ZONE; 
REQUIRING THAT SUCH USES OBTAIN A LICENSE FROM THE LIQUOR 
CONTROL BOARD AND CITY BUSINESS LICENSE, PROHIBITING SUCH 
USES FROM LOCATING WITHIN 1,000 FEET OF CERTAIN SENSITIVE 
USES, IDENTIFIED IN RCW 69.50.331; ESTABLISHING THE 
PROCEDURES TO OBTAIN A CONDITIONAL USE PERMIT, DESCRIBING 
THE CRITERIA FOR ISSUANCE, ISSUES FOR THE DECISION-MAKER TO 
CONSIDER IN FASHIONING CONDITIONS ON THE PERMIT, 
ADDRESSING SIGNS, SECURITY, REPORTING OF DISTURBANCES AND 
CITY INDEMNIFICATION; ADOPTING A NEW CHAPTER 20.78 TO THE 
PACIFIC MUNICIPAL CODE.   
 

____________________________________________________________________________  
 
  
 WHEREAS, In November of 2012, the Washington voters passed I-502, which directed 
the Washington State Liquor Control Board (LCB) to regulate recreational marijuana by 
licensing and taxing recreational marijuana producers, processors and retailers; and  
 
 WHEREAS, the regulatory scheme in I-502 required the LCB to adopt administrative 
rules to address the methods for producing, processing and packaging of recreational marijuana, 
to establish security requirements for retail outlets, retail outlet locations and hours of operation, 
labeling requirements and method of transport of product throughout the state, taxing of 
marijuana-related activities, creation of a dedicated fund is created, consisting of marijuana 
excise taxes, license fees, penalties and other income: and  
 
 WHEREAS, the LCB issued new administrative regulations (adopted in chapter 314-55 
WAC), which, among other things, prohibits the establishment of recreational marijuana 
businesses within 1,000 feet of certain identified sensitive uses, require criminal history 
background checks for licensees, establish qualifications for licensees, limits the amount of space 
available for recreational marijuana production, allows marijuana to take place indoors in a fully 
enclosed, secure facility or outdoors enclosed by a physical barrier with an 8 foot high fence, 
limits the average inventory on the licensed premises at any time, limits the number of retailers 
within counties and cities within the counties based on estimated consumption and population 
data, establishes insurance requirements for licensees, describes the security requirements, 
requires employees to wear badges, requiring alarm and surveillance systems on the licensed 
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premises, requires that licensees track marijuana from seed to sale, establishes the manner in 
which free samples of marijuana may be provided, prohibits the sale of soil amendments, 
fertilizers and other crop production aids, identifies transportation requirements, sign 
requirements, recordkeeping requirements, identifies a mechanism for enforcement of violations, 
including the failure to pay taxes, specifies marijuana infused product serving sizes, maximum 
number of servings and limitations on transactions, identifies marijuana waste disposal 
restrictions, describes the process for quality assurance testing, extraction and the requirements 
for packaging and labeling, describes advertising limitations, explains the process for licensing 
suspension, revocation and penalties for violations; and  
 
 WHEREAS, according to the administrative rules, the LCB will determine whether the 
recreational marijuana business licensee is within 1,000 feet of the sensitive uses identified in 
WAC 314-55-050(10) and shall not issue the license if it is within this area; and  
 
 WHEREAS, the LCB has begun issuance of licenses for recreational marijuana uses; and  
 
 WHEREAS, on January 14, 2014, the Washington State Attorney General issued an 
opinion finding that local governments are not preempted by state law from banning the location 
of a recreational marijuana business, even if the business has been licensed by the LCB (AGO 
2014 No. 2)); and  
 
 WHEREAS, in the same Attorney General Opinion, the Attorney General also gave the 
opinion that cities could establish restrictions on recreational marijuana businesses licensed by 
thee LCB, even if such restrictions made it “impractical for a licensed marijuana business to 
locate within their jurisdiction” (AGO 2014 No. 2); and  
 
 WHEREAS, the City adopted Ordinances 1804, 1823, 1843, 1848 and 1855, adopting 
moratoria or interim zoning on marijuana uses (including recreational marijuana uses); and 
 
 WHEREAS, on July 25, 2014, the City Council directed the Planning Commission to 
hold a public hearing on a draft ordinance that allowed recreational marijuana processors and 
producers as a conditionally permitted use in the light industrial zone, and recreational marijuana 
retailers and retail outlets as a conditionally permitted use in the commercial zone (among other 
draft ordinances); and  
 
 WHEREAS, on December 12, 2014, the Planning Director issued a SEPA threshold 
decision of nonsignificance on this draft Ordinance, which was/was not appealed (if appealed, 
describe the results of that appeal in a “whereas”); and  
 
 WHEREAS, on September 23, 2014, the Planning Director sent a copy of this draft 
Ordinance to the Washington State Department of Commerce, pursuant to RCW 36.70A.106; 
and  
 
 WHEREAS, on August 6, 2014, the Planning Commission held a public hearing on this 
draft Ordinance, and on August 6, 2014, transmitted its recommendation to the City Council; and  
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 WHEREAS, on ___________________, the Council considered this draft ordinance 
during its regular meeting;  
 
 WHEREAS, on ___________________, the Council decided to adopt this ordinance 
__________________; NOW, THEREFORE,  
 

THE CITY COUNCIL OF THE CITY OF PACIFIC ORDAINS AS FOLLOWS:   
 

 Section 1.  Ordinance No. ____, adopted on ________________, is hereby repealed. 
 
 Section 2.  A new chapter 20.78 is hereby added to the Pacific Municipal Code, which 
shall read as follows:   
 

CHAPTER 20.78 
RECREATIONAL MARIJUANA 

 
20.78.001 Findings and Purpose. 
20.78.002 Definitions. 
20.78.003 Locational Criteria for Recreational Marijuana Uses. 
20.78.004 Business License Required. 
20.78.005 Recreational Marijuana Uses Conditionally Allowed In LI Zone. 
20.78.006 Signs and Advertising. 
20.78.007 Security Requirements. 
20.78.008 Report of Disturbances and Unlawful Activity. 
20.78.009 Visibility of Activities; Control of Emissions and Odor. 
20.78.010 No City Liability – Indemnification.   
 
20.78.001 Findings and Purpose.   
 
 A. The Council adopts all of the “whereas” sections of this Ordinance as findings to 
support this Ordinance.   
 
 B. The purpose of this Ordinance is to establish where recreational marijuana 
producers, processors and retail businesses may locate in the City, and to describe the restrictions 
upon such uses.  In addition to compliance with this Ordinance, every recreational marijuana 
processor, producer and retail outlet shall obtain a City business license under chapter 5.02 of the 
Pacific Municipal Code.  
 
 C. No part of this Ordinance is intended to conflict with the Uniform Controlled 
Substances Act (chapter 69.50 RCW) nor to otherwise permit any activity that is prohibited 
under chapter 69.50 RCW, or any other local or state law, statute, rule or regulation.  Nothing in 
this Ordinance shall be construed to supersede Washington state law prohibiting the acquisition, 
possession, manufacture, sale or use of medical cannabis or recreational marijuana in any 
manner not authorized by chapter 69.51A RCW or chapter 69.50 RCW.  Nothing in this 
Ordinance shall be construed to supersede legislation prohibiting persons from engaging in 
conduct that endangers others, or that creates a nuisance, as defined herein.   It is the intention of 
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the City Council that this Ordinance be interpreted to be compatible with city and state 
enactments and in furtherance of the public purposes that those enactments encompass. 
 
20.78.002 Definitions.  The definitions in this section apply throughout this Chapter, and the 
City also adopts the definitions in WAC 314-55-010 by reference. 
 
 A. “Child Care Center” means an entity that regularly provides child day care and 
early learning services for a group of children for periods of less than twenty-four hours licensed 
by the Washington State Department of Early Learning, under chapter 170-295 WAC. 
 

B. “Cultivation” means the planting, growing, harvesting, drying or processing of 
marijuana plants or any part thereof.   

 
C. “Deliver or Delivery” means the actual or constructive transfer from one person to 

another of a substance, whether or not there is an agency relationship. 
 
 D. “Elementary School” means a school for early education that provides the first 
four to eight years of basic education and is recognized by the Washington State Superintendent 
of Public Instruction. 

 
E. “Game Arcade” means an entertainment venue featuring primarily video games, 

simulators, and/or other amusement devices where persons under twenty-one years of age are not 
restricted.   

 
F.   “Indoors” means within a fully enclosed and secure structure that complies with 

the Washington State Building Code, as adopted by the City, that has a complete roof enclosure 
supported by connecting walls extending from the ground to the roof, and a foundation, slab, or 
equivalent base to which the floor is securely attached.  The structure must be secure against 
unauthorized entry, accessible only through one or more lockable doors, and constructed of solid 
materials that cannot easily be broken through, such as 2” by 4” or thicker studs overlain with 
3/8” or thicker plywood or equivalent materials.  Plastic sheeting, regardless of gauge, or similar 
products do not satisfy this requirement. 
 

G. “Library” means an organized collection of resources made accessible to the 
public for reference or borrowing supported with money derived from taxation.   

 
H.   “Marijuana” means all parts of the plant Cannabis, whether growing or not, with a 

THC concentration greater than 0.3 percent on a dry weight basis; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture 
or preparation of the plant, its seeds or resin.  For the purposes of this Ordinance, “cannabis” or 
“marijuana” does not include the mature stalks of the plant, fiber produced from the stalks, oil or 
cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, 
mixture or preparation of the mature stalks, except the resin extracted therefrom, fiber, oil, or 
cake, or the sterilized seed of the plant which is incapable of germination. 
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I. “Marijuana-infused products” means products that contain marijuana or marijuana 
extracts and are intended for human use.  The term “marijuana-infused products” does not 
include useable marijuana.  

 
J. “Marijuana, Usable” means dried marijuana flowers.  The term “usable 

marijuana” does not include marijuana-infused products. 
 
K.   “Outdoors” means any location that is not “indoors” within a fully enclosed and 

secure structure as defined herein. 
 

L.  "Person" means an individual, corporation, business trust, estate, trust, 
partnership, association, joint venture, government, governmental subdivision of agency or any 
other legal or commercial entity. 
 

M. “Playground” means a public outdoor recreation area for children, usually 
equipped with swings, slides and other playground equipment, owned and/or managed by a city, 
county, state or federal government. 
 

N.  "Process" means to handle or process cannabis in preparation for medical or 
recreational use. 

 
O. “Processer, Marijuana” means a person licensed by the State Liquor Control 

Board to process marijuana into useable marijuana and marijuana-infused products, package and 
label usable marijuana and marijuana-infused products for sale in retail outlets, and sell usable 
marijuana and marijuana-infused products as wholesale to marijuana retailers.  

 
P. “Producer, Marijuana” means a person licensed by the State Liquor Control Board 

to produce and sell marijuana at wholesale to marijuana processors and other marijuana 
producers. 
 

Q.  "Produce or Production" means to manufacture, plant, grow or harvest cannabis 
or marijuana. 
 

R. “Public Park” means an area of land for the enjoyment of the public, having 
facilities for rest and/or recreation, such as a baseball diamond or basketball court, owned and/or 
managed by a city, county, state, federal government or metropolitan park district.  Public park 
does not include trails.   

 
S.  "Public place" includes streets and alleys of incorporated cities and towns; state or 

county or township highways or roads; buildings and grounds used for school purposes; public 
dance halls and grounds adjacent thereto; premises where goods and services are offered to the 
public for retail sale; public buildings, public meeting halls, lobbies, halls and dining rooms of 
hotels, restaurants, theatres, stores, garages, and filling stations which are open to and are 
generally used by the public and to which the public is permitted to have unrestricted access; 
railroad trains, stages, buses, ferries, and other public conveyances of all kinds and character, and 
the depots, stops, and waiting rooms used in conjunction therewith which are open to 
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unrestricted use and access by the public; publicly owned bathing beaches, parks, or 
playgrounds; and all other places of like or similar nature to which the general public has 
unrestricted right of access, and which are generally used by the public.  

 
T. “Public Transit Center” means a facility located outside of the public right of way 

that is owned and managed by a transit agency or city, county, state or federal government for 
the express purpose of staging people and vehicles where several bus or other transit routes 
converge.  They serve as efficient hubs to allow bus riders from various locations to assemble at 
a central point to take advantage of express trips or other route to route transfers.   
 
 U. “Recreation center or facility” means a supervised center that provides a broad 
range of activities and events intended primarily for use by persons under twenty-one years of 
age, owned and/or managed by a charitable nonprofit organization, city, county, state or federal 
government.   
 

V. “Retailer, Marijuana” means a person licensed by the State Liquor Control Board 
to sell usable marijuana and marijuana-infused products in a retail outlet.   

 
W. “Retail outlet” means a location licensed by the State Liquor Control Board for 

the retail sale of useable marijuana and marijuana-infused products.   
 
X.   “Secondary School” means a high and/or middle school:  A school for students 

who have completed their primary education, usually attended by children in grades seven to 
twelve and recognized by the Washington State Superintendent of Public Instruction.   
 

Y.  "Useable cannabis or usable marijuana" means dried flowers of the Cannabis 
plant.  The term “usable cannabis or usable marijuana” does not include marijuana-infused 
products or cannabis products.  
 
20.78.003. Locational Criteria for Recreational Marijuana Uses.   
 
 A. No recreational marijuana producer or processor may locate or operate in any 
zoning district in the City, other than the Light Industrial (LI) zone, as the same exists within the 
Pierce County area of the City.  A conditional use permit is required for such use. 
 
 B. No recreational marijuana retail business or retail outlet may locate or operate in 
any zoning district in the City, other than the Commercial (C) zone.  A conditional use permit is 
required for such use. 
 

B. No recreational marijuana producer, processor or retail business may locate or 
operate within one thousand (1,000) feet of any of the following: 
 
  1. Elementary or secondary school; 
  2. Playground; 
  3. Recreation center or facility; 
  4. Child care center; 
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  5. Public park; 
  6. Public transit center; 
  7. Library; or 
  8. Any game arcade (where admission is not restricted to persons age 
twenty-one or older.1   
 
20.78.004. Business License.   
 
 A. A valid, current license is required from the Washington State Liquor Control 
Board for operation of any recreational marijuana, producer, processor or retail business.  A copy 
of this license shall be submitted to the City as part of the complete application for a conditional 
use permit required by Section 20.78.005 below.   
 
 B. A business license is required from the City for operation of any recreational 
marijuana producer, processor or retail business.  No conditional use permit may issue unless the 
City also issues a business license for the recreational marijuana use.   
 
20.78.005 Recreational Marijuana Uses Conditionally Allowed.  In order to operate a 
recreational marijuana producer, processor or retail business, a conditional use permit under this 
Section is required.   
 
 A. Procedure for Conditional Use Permit Approval.  A conditional use permit is a 
Type IV Permit and is processed under Chapter 16.30 PMC.   
 

B. Requirements for Complete Application.  The following materials shall be 
submitted to the City for a complete application for a conditional use permit:   
 
  1. Application form.  _____ copies of a completed application form; 
  2. Date, name, address, telephone number and e-mail of the applicant; 
  3. Name, address, telephone number and e-mail of the owner of the property 
identified in the application;  
  4. Legal description of the subject property; 
  5. Description and photographs of existing site conditions; 
  6. Architectural drawings of all structures proposed to be developed on the 
subject property;  
  7. Complete application for a site plan, showing the proposed placement of 
structures on the property, together with access and circulation on the site; 
  8. Complete application for a grading plan; 
  9. Complete application for a landscaping plan; 
  10. Drawings of all proposed signs; 
  11. A SEPA Checklist; 
  12. Concurrency determination (water, sewer and traffic?) 

1   This requirement is in RCW 69.50.331, and is a pre-requisite for the issuance of any recreational marijuana 
license.  I am including this so that you can use it to review all of the land uses adjacent to and within the Light 
Industrial zone.  If none of these uses are in or adjacent to the Light Industrial zone, you might want to delete this 
subsection.   
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  13. A copy of all existing and proposed restrictions and covenants; 
  14. A narrative report or letter describing compliance with all applicable 
approval criteria in subsection C below. 
  15. The application fee established by the City. 
 

C. Criteria for Approval.  The City shall approve, approve with conditions or deny 
an application for a conditional use permit (or to enlarge or alter a conditional use permit) for a 
recreational marijuana business after making findings based on each of the criteria set forth 
below:   
 
  1. Generally.   
 
   a. That the conditional use is consistent with the objectives of the 
Zoning Code and the purpose of the zoning district in which the subject site/property is located; 
 
   b. That granting the conditional use will not be detrimental to the 
public health, safety or welfare.  The factors to be considered in making this finding shall 
include, but not be limited to an evaluation whether:    
 
   c. The site size, dimensions, location, topography and access are 
adequate for the needs of the proposed use, considering the proposed building mass, parking, 
traffic, and aesthetic considerations; 
 
   d. The proposed use raises no concerns regarding property damage or 
nuisance arising from noise, vibration, exhaust/emissions, light, glare, erosion, odor, dust or 
visibility;  
 
   e.  The proposed use presents no hazard to persons or property from 
possible explosion, contamination, fire or flood; and  
 
   f. There will not be an impact on surrounding areas arising from an 
unusual volume or character of traffic.   
 
   g. The characteristics of the conditional use as proposed and as it may 
be conditioned are reasonably compatible with the types of uses permitted in the surrounding 
area.   
 
   h. All required public facilities have adequate capacity to serve the 
proposal. 
 
  2. Site Design Standards.   
 
   a. The application complies with all of the applicable provisions of 
the underlying zone, including, but not limited to:  building and yard setbacks, lot area and 
dimensions, density and floor area, lot coverage, building height, building orientation, 
architecture, and other special standards as may be required for certain land uses; 
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   b. The applicant shall be required to upgrade any existing 
development that does not comply with the applicable zoning provisions in conformance with 
chapter 16.12 PMC (Non-Conforming Development); 
 
   c. The application complies with all of the design standards in the 
Zoning Code applicable to:  (a) access and circulation; (b) landscaping, vegetation, street trees, 
fences and walls; (c)  parking and loading; (d) public facilities; (e) surface water management; 
(f) critical areas and any other applicable standards. 
 
   d. Existing conditions of approval required as part of a prior land 
division or permit shall be met.  
 
  3. Conditions of Approval.  The City may impose conditions that are found 
necessary to ensure that the use is compatible with other uses in the vicinity, and that the 
negative impact of the proposed use on the surrounding uses and public facilities is minimized.  
These conditions include, but are not limited to:  
 
   a. Limiting the hours, days, place and/or manner of operation; 
   b. Requiring site or architectural design features which minimize 
environmental impacts such as noise, vibration, exhaust/emissions, light, glare, erosion, odor 
and/or dust; 
   c. Requiring larger setback areas, lot area, and/or lot depth or width; 
   d. Limiting the building or structure height, size or lot coverage, 
and/or location on the site; 
   e. Designating the size, number, location and/or design of vehicle 
access points or parking areas; 
   f. Requiring street right-of-way to be dedicated and street(s), 
sidewalks, curbs, planting strips, pathways or trails to be improved; 
   g. Requiring landscaping, screening, drainage, water quality features 
and/or improvement of parking and loading areas; 
   h. Limiting the number, size, location, height and/or lighting of signs; 
   i. Limiting or setting standards for the location, design and/or 
intensity of outdoor lighting; 
   k. Requiring berms, screening or landscaping and the establishment 
of standards for their installation and maintenance; 
   l. Requiring and designating the size, height, location and/or 
materials for fences; and 
   m. Requiring the protection and preservation of existing trees, soils, 
vegetation, watercourses, habitat areas, drainage areas, historic resources, cultural resources, 
and/or sensitive lands.  
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 D. Denial.  The Director may recommend conditioning or denial of the conditional 
use permit application based on RCW 43.21C.060 (SEPA).2  In addition, the City may deny the 
conditional use permit if it determines that the proposed use is materially detrimental to the 
public welfare or injurious to property in the zone or vicinity in which the property is located.   
 

E. Deadline for Final Decision.  A conditional use permit application shall be 
approved, approved with conditions or denied within one hundred-twenty (120) days after the 
application has been determined complete, unless the applicant consents in writing to a longer 
processing time period.   

 
F. Effect of Approval. 

 
  1. Applies to authorized use only.  Issuance of a conditional use permit shall 
be deemed to authorize only the particular use for which it is issued.   
  
  2. Binding on subsequent owners.  All conditions of approval shall be 
binding upon the applicant, their successors and assigns, shall run with the land; shall limit and 
control the issuance and validity of certificates of occupancy; and shall restrict and limit the 
construction, location, use and maintenance of all land and structures within the development. 
 

G Expiration, Extensions and Permit Implementation. 
 
  1. A conditional use permit shall become null and void one year after the 
effective date, unless one of the following has occurred:   
 
   a. A building permit has issued and construction begun and diligently 
pursued; 
 
   b. An occupancy permit has issued and the approved use has been 
established; 
 
   c. An extension has been granted by the Planning Director.  Such 
extension shall be for a maximum of ___ days, and no extension may be granted which would 
extend the validity of the permit more than 18 months beyond the effective date of the permit.  
No extension will be granted if it necessitates modification of any condition of approval; or  
 
   d. The decision on the Conditional Use Permit has established a 
different expiration date. 
 
  2. Development of the Conditional Use shall not be carried out until the 
applicant has secured all other permits and approvals required by the City, or any applicable 
regional, state and federal agencies.   
 

2   In order to deny an application under SEPA, the City must find that: (1) the proposal would result in significant 
adverse impacts identified in a final or supplemental environmental impact statement prepared under chapter 43.21C 
RCW; and (2) reasonable mitigation measures are insufficient to mitigate the identified impact.  RCW 43.21C.060. 
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  3. Any Conditional Use that has been initiated and then discontinued may 
not be re-established or recommenced except pursuant to a new conditional use permit.  The 
following will constitute conclusive evidence that the conditional use has been discontinued:  
 
   a. A new permit has been issued to change the use of the lot and the 
new use has been established; or  
 
   b. The lot has not been used for the purpose authorized by the 
conditional use permit for more than 24 consecutive months.  Lots that are vacant, or that are 
used only for storage of materials and equipment, will not be considered as being used for the 
purpose authorized by the conditional use.  The expiration or revocation of a business or other 
license necessary for the conditional use to operate will suffice as evidence that the lot is not 
being used for as authorized by the conditional use permit.   
 
20.78.006 Signs and Advertising.3 
 
 A. All signage and advertising for a recreational marijuana processor, producer or 
retail outlet shall comply with the applicable provisions of this Code, the Sign Code, Zoning 
Code and WAC 314-55-155 (and all applicable rules and regulations promulgated thereunder).   
 
 B. Violations of this Section relating to the Sign Code or Zoning Code shall result in 
a _______ fine.  The City may enforce this section pursuant to chapter 16.14 of the Municipal 
Code.  For violations of WAC 314-55-155 and 314-55-525, the City may report the violation to 
the State Liquor Control Board.  
 
20.78.007. Security Requirements.4  Security measures at all licensed premises shall 
comply with the requirements of WAC 314-55-083 (and all applicable rules and regulations 
promulgated thereunder). 
 
20.78.008. Report of Disturbances and Unlawful Activity.5   
 
 A. All licensees and any agent, manager or employee thereof shall immediately 
report to the City Police Department any disorderly act, conduct or disturbance and any unlawful 
activity committed in or on the licensed and permitted premises, including, but not limited to, 
any unlawful resale of marijuana, and shall also immediately report any such activity in the 
immediate vicinity of the business.   
 
 B. Each licensee shall post and keep at all times visible to the public in a 
conspicuous place on the premises a sign with a minimum height of fourteen (14) inches and a 
minimum width of eleven (11) inches with each letter to be a minimum of one-half (1/2) inch in 
height, which shall read as follows:   

3   This has been duplicated from the business license sample ordinance because not all cities and towns may decide 
to adopt a business license ordinance.  If your city decides to use both, you may want to just cross reference the 
requirements, rather than duplicate the requirements in each chapter. 
4   See, footnote No. 1 above. 
5   See, footnote No. 1 above. 
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WARNING: 

The City of Pacific Police Department must be notified of all  
disorderly acts, conduct or disturbances and  

all unlawful activities which occur on or within the premises  
of this licensed establishment. 

 
 C. It shall not be a defense to a prosecution of a code enforcement action under this 
Section that the licensee was not personally present on the premises at the time such unlawful 
activity, disorderly act, conduct or disturbance was committed; however, no agent or employee 
of the licensee shall be personally responsible for failing to report any disorderly act, conduct or 
disturbance and any unlawful activity hereunder if such agent, servant or employee was absent 
from the premises at the time such activity was committed.   
 
 D. Failure to comply with the requirements of this Section shall be considered by the 
City in any action relating to the issuance or revocation of a permit.   
 
20.78.009. Visibility of Activities; Control of Emissions.6 
 
 A. All activities of the recreational marijuana business, including, but not limited to, 
cultivating, growing, processing, displaying, manufacturing, selling and storage, shall be 
conducted out of the public view. 
 
 B. No recreational marijuana or paraphernalia shall be displayed or kept in a 
business so as to be visible from outside the licensed premises. 
 
 C. Sufficient measures and means of preventing smoke, odors, debris, dust, fluids 
and other substances from exiting the recreational marijuana business must be in effect at all 
times.  In the event that any odors, dust, fluids or other substances exit a recreational marijuana 
business, the owner of the subject premises and the licensee shall be jointly and severally liable 
for such conditions and shall be responsible for the immediate, full clean-up and correction of 
such condition.  The licensee shall properly dispose of all such materials, items and other 
substances in a safe, sanitary and secure manner and in accordance with all applicable federal, 
state and local laws and regulations.   
 
20.78.010. No City Liability – Indemnification.   
 
 A. By accepting a permit issued pursuant to this Chapter, the licensee waives and 
releases the City, its officers, elected officials, employees, volunteers and agents from any 
liability for injuries, damages, or liabilities of any kind that result from any arrest or prosecution 
of business owners, operators, employees, clients or customers for a violation of federal, state or 
local laws and regulations. 
 

6   See, footnote No. 1 above. 
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 B. By accepting a permit issued pursuant to this Chapter, all licensees, jointly and 
severally, if more than one, agree to indemnify, defend and hold harmless the City, its officers, 
elected officials, employees, volunteers and agents, insurers and self-insurance pool against all 
liability, claims and demands on account of any injury, loss or damage, including, without 
limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property 
loss or damage, or any other loss of any kind whatsoever arising out of or in any manner 
connected with the operation of the recreational marijuana business that is the subject of the 
license.   
 
 Section 3. Adoption by Reference.  The City hereby adopts WAC 314-55-010 
through WAC 314-55-540 by reference, as well as RCW 69.50.101.  Pursuant to RCW 
35A.12.140 (for code cities), a copy of these rules and the statute adopted by reference has been 
on file in the office of the city clerk for use and examination by the public.  A copy of these rules 
and statutes has also been on file while this ordinance has been under consideration by the 
council and after adoption. 
 
 Section 4. Severability.  If any section, sentence, clause or phrase of this Ordinance 
should be held to be unconstitutional or unlawful by a court of competent jurisdiction, such 
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other 
section, sentence, clause or phrase of this Ordinance.   
 
 Section 5. Effective Date.  This ordinance shall be effective five days after 
publication of an approved summary, which shall consist of the title. 
 

PASSED by the City Council of ______ this ___ day of ________, 2015. 
 
 
 

_______________________________ 
MAYOR LEANNE GUIER 
 

 
ATTEST/AUTHENTICATED: 
 
 
 
AMY STEVENSON-NESS, City Clerk 
 
 
APPROVED AS TO FORM: 
Office of the City Attorney 
 
_________________________________ 
CAROL A. MORRIS, City Attorney 
 
PUBLISHED:  
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